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NORTHERN TERRITORY OF AUSTRALIA

Thisreprint showsthe Act asin force at 14 December 2005. Any amendments
that may come into operation after that date are not included.

MARINE ACT

An Act to regulate shipping within the Territory and to providefor the
application tothe Territory of the Uniform Shipping L aws Code and for
related matters

PART | —PRELIMINARY
1. Short title
This Act may be cited asthe Marine Act. (See back note 1)
2. Commencement

The several sections of this Act shall come into operation on such dates as
are respectively fixed by the Administrator by notice in the Gazette. (See back
note 1)

3. Repeal

(1) The Acts of South Australia listed in Part | of Schedule 1 shall, to
the extent therein indicted, cease to apply as laws of the Territory.

(2)  The Ordinances listed in Part Il of Schedule 1 are repealed to the
extent therein indicated.

4. Savings and transitional

(1) Those sections of the Marine Board and Navigation Act, 1881 of
the State of South Australia which continue to apply to the Territory are amended
in their application to the Territory, as set out in Schedule 2.
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(2)  Notwithstanding anything in this Act, a person who, immediately
before the date of commencement of Division 2 of Part IV, was the owner of a
fishing vessal shall be entitled to use or operate that fishing vessel without
obtaining a certificate of survey in respect of that vessel —

(@  for the period of 12 months beginning on that date; and

(b) if before the expiration of that period he applies for a certificate of
survey under this Act in respect of that vessdl, until the certificate
of survey is issued, or finadly refused, or the application is
withdrawn.

(3)  Subject to subsection (4) all subsidiary legidation made under the
Ports Act relating to pilotage services, and in force immediately prior to the
commencement of Part VII shall, so far as it is not inconsistent with this Act,
continue in force asif made under this Act.

(4) A pilotage certificate issued under the Ports Act or a pilotage
exemption certificate issued under the Port By-laws and in force immediately
prior to the commencement of this Act shal remain in force for a period of
12 months from the date of commencement of Part VII or until the date of the
expiration of the certificate, whichever isthe earlier.

5. Act to bind Crown
This Act binds the Crown in right of the Territory.
6. Application

Unless the contrary intention appears, this Act does not apply to or in
relation to a vessd belonging to an arm of a Defence Force referred to in
Divison 1 of Part Il of the Defence Act 1903 of the Commonwedth or the
military, naval or air force of any other country.

7. I nter pretation
(1) InthisAct, unlessthe contrary intention appears —

"advisory committee” means an advisory committee established under
Division 3 of Part I1;

"air-cushioned vehicle" means avehicle designed to be supported, when in
motion, wholly or partly by the air expelled from the vehicle
forming a cushion, the boundaries of which include the water or
other surface below the vehicle;

"assessor” means a person appointed as an assessor under section 12;
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"boarding ground", in relation to a pilotage area, means a place at which
the master of a ship is required to present the ship for the purpose
of embarking or disembarking a pilot;

"casualty", in relation to a vessel, means —

(@  theloss or the presumed loss, the stranding, the grounding
or the abandonment of or damage to the vessel or a boat
belonging to the vessdl;

(b) damage caused to or by the vessd or to or by a boat
belonging to the vessdl; or

(o) thelossof life caused by —

0] fire on board,

(i)  anaccident to; or

(iii)  anaccident occurring on board,
the vessal or aboat belonging to the vessd;

"certificate" means a certificate of competency, a certificate of satisfactory
service or a temporary permit issued under, or recognized for the
purposes of, Part 111

"certificate of survey" means a certificate of survey issued under
section 86 and includes—

(@  acertificatereferred to in section 84; and

(b) in the case of a vessal which is being towed, a towage
permit;

"certified person” means a person who holds a certificate issued or
recognized and endorsed under this Act that is evidence that the
person is qualified to be a seaman of a specified designation, class
or grade;

"commercia vessal" means a vessal the use of which is made, allowed or
authorized in the course of any business or in connection with any
commercia transaction and, subject to any law in force in the
Territory, includes a Government vessel, but does not include a
vessel which isused solely for pleasure or recreation;

"compulsory pilotage ared’ means an area within which pilotage has been
declared to be compulsory under section 162;
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"crew", in relation to a vessel, means those persons employed on board
and in the business of avessd, other than —

(@  apersontemporarily employed on board the vessel while the
vessdl isat aport;

(b) apilot; or

(c) inthe case of afishing vessdl, a person solely engaged in
catching or processing fish;

"crew accommodation” means the accommodation provided on board a
vessel for the crew and other specia personnel employed in the
vessdl;

"dangerous goods' means goods listed as dangerous goods in the
International Maritime Dangerous Goods Code, published by the
International Maritime Organisation, as amended from time to
time;

"Director" means the Chief Executive Officer, as defined in the Public
Sector Employment and Management Act, of the Agency as
defined in that Act primarily responsible under the Minister for the
administration of this Act;

"employee" has the same meaning as in the Public Sector Employment
and Management Act;

“fish" includes turtles, dugong, crustacea, molluscs and any other living
resources of the sea or the seabed,;

"fishing operations’ means—

(@ taking, catching or capturing fish for trading or
manufacturing purposes; or

(b)  processing (including on land) or carrying fish that are
taken, caught or captured,;

"fishing support vessal" means avessel that isused —

(@  to provide food, fuel and other supplies to persons who are
engaged in fishing operations; or

(b)  to transport crew and other persons who are engaged in
fishing operations;
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"fishing vessdl" means a vessdl that is used wholly or principally for
fishing operations and includes —

(@  afishing support vessel; and

(b) avessd that isin the course of construction and is intended
to be used wholly or principally for fishing operations,

"Government vessel" means a vessdl that belongs to the Territory or an
authority or instrumentality of the Territory or is held by a person
on behalf of or for the benefit of the Territory;

"hire-and-drive vessel" means a vessel which is let for hire or reward or
for any other consideration whatsoever, including vessels provided
in conjunction with holiday establishments or hotels for the use of
guests or tenants, and which the hirer uses solely for pleasure;

"Interstate voyage" means a voyage (other than an overseas voyage) in the
course of which the vessel concerned travels between —

(@ aportinaState and aport in another State;

(b)  aport inthe Territory, or another Territory of Australia, and
aport in a State; or

(c0 aport in the Territory and a port in another Territory of
Australia,

whether or not the vessel travels between 2 or more ports in any
one State or Territory in the course of the voyage;

"licensed pilot”, in relation to a compulsory pilotage area, means a person
holding a current pilotage licence;

"load line", in relation to a vessel, means a line marked on a vessdl
indicating the free board to which the vessel may safely be loaded;

"load line certificate” or "load line exemption certificate" means a load
line certificate or load line exemption certificate issued under
section 91;

"master”, in relation to a vessel, means the person having lawful command
or charge of the vessdl, but does not include a pilot;

"mother vessal" has the same meaning as mother boat has in the Fisheries
Regulations;
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"Nawvigation Act" means the Navigation Act 1912 of the Commonwealth as
amended from time to time;

"Northern Territory waters' means —

@

(b)

the coastal waters of the Territory, within the meaning of the
Coastal Waters (Northern Territory Powers) Act 1980 of
the Commonwealth; and

any other waters that are within the Territory (whether
tida or non-tidal, satwater or fresh, permanent or
temporary or natural or artificial);

"off-shore industry mobile unit" means —

@

(b)

a vessdl that is used or intended to be used wholly or
primarily in an operation or activity associated with or
incidental to, exploring or exploiting the natural resources
of —

() the continental shelf of Australia;
(i)  theseabed of the Australian coastal sea; or
(iii)  thesubsoil of that seabed,

by drilling the seabed or its subsoil with equipment on or
forming part of the vessel or by obtaining substantial
quantities of material from the seabed or its subsoil with
such equipment;

astructure (not being avessel) that —
() isableto float or be floated;

(i) is able to move or be moved as an entity from one
place to another; and

(i) isused or intended for use wholly or primarily in, or
in an operation or activity associated with or
incidental to, exploring or exploiting the natural
resources of —

(A) thecontinental shelf of Australia;
(B) theseabed of the Australian coastal sea; or

(C) thesubsoil of that seabed,
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by drilling the seabed or its subsoil with equipment on or
forming part of the structure or by obtaining substantial
quantities of material from the seabed or its subsoil with
such equipment; or

a barge or like vessd fitted with living quarters for more
than 12 persons and used or intended for use wholly or
primarily in connection with the construction, maintenance
or repair of off-shore industry fixed structures,

"off-shore industry vessal" means —

@

(b)

avessal (not being an off-shore industry mobile unit) that is
used or intended to be used wholly or primarily in, or in an
operation or activity associated with or incidental to,
exploring or exploiting the natural resources of —

(1) the continental shelf of Australia;
(i)  theseabed of the Australian coastal sea; or
(iii)  thesubsoil of that seabed; or

any other vessal (not being an off-shore industry mobile
unit, or a vessel, or a vessel included in a class of vessels,
declared by the Minister, by instrument in writing, to be a
vessel or a class of vessals, as the case requires, to which
this paragraph does not apply) at any time when it is being
SO used,;

"Official Log Book", in relation to a vessal, means the Officia Log Book
required by section 70(1)(a) to be kept in relation to that vessdl;

"overseas voyage', in relation to a vessal, means a voyage in the course of
which the vessel travels between —

@
(b)

(©

(d)

aport in the Territory and a port outside Australia;

a port in the Territory and a place in the waters above the
continental shelf of a country other than Australia;

a port outside Australia and a place in the waters above the
continental shelf of Australia adjacent to the Territory;

aplace in the waters above the continental shelf of Australia
adjacent to the Territory and a place in the waters above the
continental shelf of acountry other than Australia;
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(e)  portsor placesoutside Australia; or
) places beyond the continental shelf of Australia;
"part of avessal" includes the hull, machinery and equipment of avessdl;

"passenger” means a person carried on board a vessdl with the knowledge
or consent of the owner or the master of the vessel but does not
include —

(@ aperson engaged in any capacity on board the vessdl in the
business of the vessdl; or

(b)  achild under the age of 12 months,

"pilot”, in relation to a ship, means a person not belonging to the ship who
has lawful conduct of the ship;

"pilotage area’ means an area declared to be a pilotage area under
section 160;

"pilotage authority”, in relation to a pilotage area, means the pilotage
authority appointed under section 161 in respect of that area;

"pilotage exemption certificate" or "pilotage licence" means a pilotage
exemption certificate or pilotage licence issued under section 171,

"pleasure craft" means avessd that is—
(@  exclusvely used for pleasure; and
(b)  not used for hire or reward or any commercial purpose,

but does not include a vessel that is provided for the transport or
entertainment of lodgers at an institution, hotel, private hotel,
boarding-house, lodging-house, guest-house or other establishment;

"proper return port"”, in relation to a seaman on a voyage, means the port or
place named as the proper return port in the seaman's agreement in
relation to that seaman;

"seaman’, in relation to a vessel, means a person who is a member of the
crew;

"serious injury" means an injury as the result of which permanent
incapacity to or the death of the person injured may occur;

"ship" includes every description of vessel used in navigation not
propelled by oars;
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"shipping inspector” means a shipping inspector appointed under
section §;

"shipping officer" means a shipping officer appointed under section 9;

"surveyor" means a person or classfication society appointed as a
surveyor under section 76;

"suspended person” means a person who, for thetime being, is—

(@  aperson who has been declared to be a suspended person
under the Regulations,

(b) a person in respect of whom the Superintendent at a
Mercantile Marine Office in Audtrdia is required under
section 45A (@) of the Navigation Act to refuse to approve of
the engagement of that person; or

(0 a person who has been deemed or declared to be a
suspended person by the statutory marine authority of a
State under the law of that State;

“Tribuna" means the Marine Appeals Tribunal of the Northern Territory
established by section 10;

"Uniform Code" means the code known as the Uniform Shipping Laws
Code adopted for the time being by the conference of
Commonwedlth and State Ministers known as the Austrdian
Transport Council and certified by a Minister for the
Commonwesalth in accordance with section 427 of the Navigation
Act of the Commonwealth as amended from time to time;

"vessdl" includes —
(@ anair-cushioned vehicle;
(b)  anoff-shore industry mobile unit; and

(c) aboat, vessd, barge or lighter or any other craft capable of
being used as a means of transportation by water;

"Vessal Record Book”, in relation to a vessel, means the Vessal Record
Book required by section 70(1)(b) to be kept in relation to that
Vess.

(2) A referenceinthis Act to aclass of vesselsis areference to aclass
of vessels so classified by the Regulations.
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(3)  For the purposes of this Act, a vessal which has been got under
way for the purpose of —

(@ transporting by water goods or passengers for fee or reward or
carrying out acommercial marine operation;

(b)  goingto seaor plying or running;
(c)  proceeding on avoyage; or

(d) if thevessd isan off-shore industry vessel — undertaking off-shore
operations,

is a vessal which has been taken or sent to sea or gone or proceeded to sea or is
proceeding on avoyage.

(4)  For the purposes of this Act, a vessdl is proceeding on a voyage
from the time it is got under way for the purpose of proceeding on the voyage
until the time it is got under way for the purpose of proceeding on another

voyage.

(5) For the purposes of this Act, the length of a vessel shall be
measured as far as is practicable in accordance with the guidance for measuring
contained in the Uniform Code.

(6)  Unless the contrary intention appears, areference in this Act to the
owner of avessd shal, in the case of avessal that is operated or managed by a
person other than the owner, be read as including a reference to the operator or
manager of the vessdl.

(7)  For the purposes of this Act, the gross tonnage of a vessal isto be
determined in accordance with the Tonnage Measurement Convention as defined
in the Navigation Act.

PART || —ADMINISTRATION
Division 1 — Appointment of Shipping I nspectors, &c.
8. Shipping inspector s

(1) The Minister may, by instrument in writing, appoint a person to be
a shipping inspector for the purposes of this Act.

(2)  The Director may, by instrument in writing, require a shipping
ingpector to report to him —

(@  upon the nature or cause of an accident or damage to a vessdl;

10
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asto whether or not this Act or aregulation under this Act has been
complied with; or

as to whether or not a vessel isfit to proceed to sea without serious
danger to human life.

Where a shipping inspector is required to report under

subsection (2) or he has reasonable cause to believe that a vessdl is being used in
the commission of an offence against this Act, he may —

@

(b)

(©

(d)

(€)
(f)

(9)

(4)

go on board a vessd, including a vessel under construction, and
inspect the vessdl or its equipment or any part thereof, any cargo or
articles on board and any document carried in or on the vessel
pursuant to this Act;

enter premises and make such examination and investigation and
require the production of such books and documents as he
considers necessary for the performance of hisduty;

require the owner of avessel or a seaman on a vessel to produce a
document in the possession or control of that person relating to the
crew;

require the master of a vessel to produce a list of al persons on
board,;

require the master of avessel to muster the crew of the vessdl;

require the master of a vessel to give an explanation of any matter
concerning the vessdl or its crew; and

detain or delay a vessel in order to obtain any advice, information
or evidence.

A shipping inspector shall not exercise any power under

subsection (3) so that the vessal is unreasonably detained or delayed.

()

The Director shall issue to each shipping inspector an identification

card containing —

@

(b)
(6)

a photograph of the inspector and the signature of the inspector,
verified by the signature of the Director; and

any limitations in the instrument of appointment of the inspector.

Before a shipping inspector enters any premises, boards a vessel or

makes a requirement of a person under subsection (3), he shal produce his
identification card to that person.

11
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(7) A person shall not hinder a shipping inspector in the exercise of his
powers under subsection (3).

Penalty: 50 penalty units.
8A. Policeto have powers of shipping inspector

A member of the Police Force has the powers and functions of a shipping
inspector under this Act.

0. Shipping officers

The Minister may, by notice in the Gazette, appoint a person to be a
shipping officer for the purposes of thisAct.

Divison 2 —Marine Appeals Tribunal
10. Establishment and composition of Tribunal

(1)  Thereis hereby established a Tribuna by the name of the Marine
Appeds Tribuna of the Northern Territory.

(2) The Tribuna shall consst of each Magistrate appointed under
section 4(3) of the Magistrates Act.

11.  Functionsand powersof Tribunal

(1) The function of the Tribuna is to hear and determine appeals
submitted to it under this Act.

(2)  For the purpose of hearing an appeal, the Tribuna has al the
powers of the Loca Court.

12.  Assessors

The Minister may appoint as an assessor a person who holds the
prescribed qualifications.

13. Functions of assessors

An assessor shall, when so directed by the Chief Magistrate, attend the
hearing of an appeal to advise and assist the Tribunal.

14.  Powersof Tribunal exercisable by one Magistrate

An appeal may be heard and determined by one member of the Tribunal.

12
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Divison 3 — Advisory Committee
15.  Advisory committees

The Minister may, by instrument in writing, establish such advisory
committees, and with such names, as he thinks fit.

16. Members

The Minister may, by instrument in writing, appoint a person to be
Chairman, Deputy Chairman or a member of an advisory committee for such
period asis specified in the instrument.

17. Representation

(1)  The Minister shall, when appointing persons to be members of an
advisory committee, as far asis practicable, include representatives of persons or
organizations interested in the matter which is being referred to it under
section 19.

(2)  The Minister may, when establishing, determining the powers and
functions of, or appointing persons to, an advisory committee, take into account
the requirements of —

(@  theUniform Code; and

(b) any International Convention requiring consultation with
organizations of ship-owners or trade unions of seamen,

in relation to any matter referred to the committee.
18.  Notice of appointments

The establishment of an advisory committee and the appointment of the
Chairman, Deputy Chairman and members of that committee shall be notified in
the Gazette.

19. Functions of committees

(1)  Anadvisory committee shall, in accordance with such directions, if
any, of the Minister as are set out in the notice establishing the committee,
investigate, consider, undertake or cause to be undertaken research and make
recommendations to the Minister in respect of those matters relating to shipping
asarereferred to it by the Minister.

(2)  Except as may be prescribed by the Minister, the procedures of an
advisory committee shall be as determined by that committee.

13
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Divison 4 — General
20. Fees, &c.

Subject to this Act, the Remuneration (Statutory Bodies) Act appliesto and
inrelationto —

(@  theTribuna, asthough —

(i) the Tribunal were a statutory body within the meaning of
that Act; and

(i)  each assessor were amember of the Tribunal; and

(b)  an advisory committee established under this Part, as though that
committee were a statutory body within the meaning of that Act.

21. Delegations

(1) The Minister or the Director may, by instrument in writing,
delegate to a person any of his powers and functions under this Act, other than
this power of delegation.

(2) A power or function delegated under this section, when exercised
or performed by the delegate, shall, for the purposes of this Act, be deemed to
have been exercised or performed by the Minister or Director, as the case may be.

(3) A dedegation under this section does not prevent the exercise of a
power or the performance of a function by the Minister or Director, as the case
may be.

22. Protection

A person exercising a power or performing a function or duty conferred or
imposed on him by or under an Act, including this Act, or an instrument of a
legidative or administrative character does not render the Territory or himself
personaly liable in respect of any matter or thing done, or contract entered into
by him if the matter or thing was done, or the contract was entered into, in good
faith for the purpose of executing that Act or the instrument.

14
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PART Il —-CREWS

Division 1 —Introductory

23.  Application of Part I11

Unless expressly provided otherwise, this Part does not apply to a vessel

that is—

(@  anair-cushioned vehicle;

(b) apleasure craft;

(0 acommercia vessdl that is proceeding on an interstate or overseas
voyage,

(ca) acommercia vessal not more than 5 m long which does not carry
more than 4 persons and is operated —

() ininland waters; or

(i)  inwatersof the sea declared pursuant to alaw in forcein the
Territory to be smooth or partially smooth waters within the
meaning of clause 5.2 of Section 1 of the Uniform Code;

(d) afishing vessd that is proceeding on an overseas voyage;

(da) afishing vesse lessthan 6.2 mlong that is operating in conjunction
with a mother vessdl and is within 5 nautical miles of the mother
vessal;

(db) a fishing vessdl less than 6.2 m long that is operating within
5 nautical miles of the coast;

(dc) ahire-and-drive vessdl;

(e)  anoff-shore industry mobile unit; or

(f)  anoff-shore industry vessdl in respect of which a declaration under
section 8A(5) of the Navigation Act isin force.

24. [Repeal]

Divison 2 —Manning of Vessels

25. Vessasto beproperly manned

@

Subject to this section, neither the owner nor the master of a vessel

may send or take the vessel to sea or permit the vessel to remain at sea with a
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lesser number of certificated and uncertificated persons on board than that
required by the Regulations, being persons having the designation, class or grade
SO required.

Penalty: 100 penalty units.

(2)  The owner or the master of a vessel may send or take a vessel to
sea from a place, with the written approva of a shipping officer or surveyor,
notwithstanding that it carries fewer certificated or uncertificated persons than the
number prescribed in respect of that vessdl.

(3) A shipping officer or surveyor shal not grant an approval referred
to in subsection (2) unless heis satisfied that —

(@  the safety of the vessal and the person on board the vessel will not
be endangered by reason of its carrying fewer persons than the
prescribed number;

(b)  the number of certificated persons required to make up that
prescribed in respect of the vessel is not available for employment
at the place at which the vessd is; and

(o) it would be unreasonable to require the owner to make up the
prescribed number with certificated persons employed from
another place.

26.  Watch keeping

Subject to the Regulations, neither the owner nor the master of a vessel
shall permit aperson to be placed in charge of —

(&  anavigation watch;
(b)  theoperation of the main propulsion machinery of the vessdl; or
(c)  aradiowatch,

unless that person is the holder of aqualification prescribed in respect thereof.
Penalty: 50 penalty units.

27. Unqualified personsnot to go to sea

(1) A person shal not go to sea purporting to be a certificated person
of a particular designation, class or grade unless he is a certificated person of that
or ahigher designation, class or grade.
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(20 The master of avessd shall not knowingly permit a person who is
not a certificated person of a particular designation, class or grade to go to seaon
the vessal as a seaman of that designation, class or grade.

Penalty: 50 penalty units.
Divison 3 —Qualification
28.  Application for certificate
(1) A person may apply to the Director for the issue of a certificate.

(2)  Anapplication under subsection (1) shall be in the prescribed form
and be accompanied by the prescribed fee.

29. Issue of certificate

The Director may, in accordance with the Regulations, issue a certificate
in the prescribed form to an applicant under section 28.

29A. Recognition of certificates

(1) A person may apply to the Director for the recognition of a valid
certificate issued by a statutory marine authority of the Commonwealth or of a
State within the Commonwealth and held by that person.

(2)  Anapplication under subsection (1) shall be in the prescribed form
and be accompanied by the prescribed fee (if any).

(3  The Director may, on presentation of a certificate referred to in
subsection (1), endorse on the certificate the Director's recognition of its validity
within the Northern Territory, subject to such limitations or extensions as may be
specified in the endorsement.

30. Effect of certificate

Subject to the Regulations and the conditions, if any, specified in the
certificate issued under section 29 or the limitations or extensions, if any,
specified in an endorsement under section 29A, the holder of a certificate, is for
the purposes of this Act, a certificated person of the designation, class or grade
specified in the certificate.

31. Suspension or cancellation

The Director may suspend or cancel a certificate, or revoke an
endorsement on a certificate, in accordance with the Regulations.
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32. Production of certificate

A person who holds a certificate shall, upon request, produce the
certificate to a shipping officer, shipping inspector or to the owner or the master
of the vessel on which heis employed.

Penalty: 50 pendlty units.
33. Surrender of certificate

A person who has been served with a notice in accordance with the
Regulations stating that his certificate has been cancelled or suspended shall, as
soon as practicable after receipt of the notice, surrender his certificate to the
Director or to ashipping officer.

Penalty: 50 penalty units.
34. Medical examinations

(1)  The Director may, a any time, require a seaman to submit himself
to a specified medical examination.

(20 A seaman shal comply with and not contravene a requirement
imposed on him under subsection (1).

Penalty: 50 penalty units.
35. Appeals

A seaman who is aggrieved by a decision of the Director in respect of the
issue, endorsement, revalidation, suspension or cancellation of a certificate may,
within a period of 28 days from the date of that decision, appeal to the Tribunal in
accordance with the Regulations, and the Tribunal may make such order as it
thinksfit.

36.—50. [Division 4] [Repeal]
Divison 5 — Crew Accommodation
51. Crew accommodation

A person, being the owner or the master of a vessel of 25 metres or more
in length, shall not cause or permit that vessel to go to sea unlessiit is provided
with crew accommodation of the prescribed standard.

Penalty: 50 penalty units.
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52.—-56. [Division 6] [Repeal]
57.—63. [Divison 7] [Repeal]
64.—68. [Divison 8] [Repeal]
Divison 9 — General
69. Stowaways

A person shall not go to sea on a vessdl without the consent of the master
of the vessel or a person authorized by the master to give that consent.

Penalty: 50 penalty units.
70. Logbooks

(1) The master of each vessdl shdl, in accordance with the
Regulations, keep in respect of the vessal —

(@  abook to be known asthe Official Log Book; or
(b)  abook to be known asthe Vessel Record Book.
Penalty: 50 penalty units.

(2)  An entry in the Official Log Book or Vessel Record Book of a
vessd is, inal courts, admissible in evidence.

71. Crewligt

The owner and the master of a vessel shall cause crew lists to be kept in
the prescribed manner.

Penalty: 50 penalty units.
72. Report of accidents

(1) The master of a vessel shall not, without reasonable cause, refuse
or fail to notify a shipping officer of the death or serious injury of aperson on the
vessel or a seaman belonging to the vessdl.

Penalty: 50 penalty units.

(2)  The master must notify the shipping officer under subsection (1)
within 72 hours of the death or serious injury occurring.

Penalty: 50 penalty units.
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73.  Inquiriesinto accidents

(1) Subject to this section, where a person dies or suffers serious
injury —

(& onboard avessd; or

(b)  whileengaged in dutiesrelating to the operation of avessd,

a shipping officer or a person authorised by the Minister must hold an inquiry into
the manner and cause of the death or injury.

(2)  Aninquiry under subsection (1) shall not be held —

(@ in the case of the death of a person—if a coroner is, by the
Coroners Act, required to hold an inquest into the manner and
cause of the death; or

(b) if the Minister so directs.

(3)  The person holding an inquiry under subsection (1) shal, if not a
shipping inspector, have, for the purposes of holding the inquiry, the powers
conferred on a shipping inspector by section 8(3) as if he were a shipping
inspector.

74. Reportsof inquiries

(1) The person conducting an inquiry under section 73 shall,
immediately upon completing the inquiry, forward a report of his findings to the
Minister.

(20 The Minister shall make a copy of the report referred to in
subsection (1) available upon request to —

(@ if thereport relates to the death of aperson —
(1) the next of kin of that person; and

(i)  any person who appears to the Minister to have a sufficient
interest in the contents of the report; and

(b) if thereport relates to a seriousinjury to a person —
(1) that person;
(i)  aperson acting with the authority of that person; and

(iii)  any person who appears to the Minister to have a sufficient
interest in the contents of the report.
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PART IV —SAFETY

Division 1 —Introductory

75.  Application of Part IV

(1)

In this section, "existing fishing vesse" means a fishing vessel

which, a 1 January 1989, had been recognized by the Director as an existing
fishing vessel for the purposes of this section.

(2
that is—

@
()
(©

(d)
(da)

(db)

C)
(f)

(fa)

(fb)

(fc)

Unless expressly so provided, this Part does not apply to a vessel

an air-cushioned vehicle;
apleasure craft;

acommercia vessel that is proceeding on an interstate or overseas
voyage,

afishing vessel that is proceeding on an overseas voyage;

a fishing vessal that is less than 6.2 metres in length that is
operating in conjunction with a mother vessdl and is within
5 nautical miles of the mother vessdl;

a fishing vessdl that is less than 6.2 metres in length that is
operating within 5 nautical miles of the coast;

an existing fishing vesseal that islessthan 15 metresin length;

a fishing vessal, other than an existing fishing vessdl, that is less
than 8 metresin length;

a commercial vessel not more than 5 m long which does not carry
more than 4 persons and is operated —

0] ininland waters; or

(i)  inwatersof the sea declared pursuant to alaw in forcein the
Territory to be smooth or partially smooth waters within the
meaning of clause 5.2 of Section 1 of the Uniform Code;

a pontoon or a vessel hulk that, with the prior approval in writing
of the Director, is permanently moored or anchored in an approved
location and is not used nor available for use by the genera public
as aplace for accommodation or entertainment;

ahire-and-drive vessdl that islessthan 7 metresin length;
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(g0  anoff-shoreindustry mobile unit; or

(h)  an off-shore industry vessdl in respect of which a declaration under
section 8A(5) of the Navigation Act isin force.

(3) This Part shall not be construed in such a manner as to prevent a
person from making an application to the Director for the survey of an existing
fishing vessel less than 15 metres in length or a fishing vessal less than 8 metres
in length.

(4) A commercial vessal to which subsection (2)(fa) applies that is not
surveyed pursuant to subsection (3) shall be subject to the same regulations
relating to the carrying of safety equipment asif it were a pleasure craft.

(5) A fishing vessal to which subsection (2)(da) or (db) applies that is
not surveyed pursuant to subsection (3) must carry safety equipment as
determined by the Director.

76.  Surveyor of vessels

(1) In this section "classification society” means an association or
corporation prescribed for the survey of vessels.

(2)  TheMinister may, by notice in the Gazette, appoint either generally
or for specified purposes a person or a classfication society, with such
qualifications as he thinks fit, to be a surveyor of vessels for the purposes of this
Act.

(3) A surveyor shall not demand or receive, directly or indirectly, afee
or remuneration for or in respect of the survey by him of avessel, otherwise than
under the authority of this Act.

Penalty: 50 pendlty units.
77. Powersof surveyors
(1) A surveyor may, at any reasonable time—

(@ go on board a vessd, including a vessel under construction, and
survey or inspect the vessel and its equipment, any part thereof, any
cargo or articles on board and any document carried in the vessdl
pursuant to this Act;

(b)  upon giving reasonable notice, to the owner or agent of the vessel
concerned, enter any premises and make such examination and
investigation and require the production of such books, papers and
documents relating to that vessel as he considers necessary for the
performance of his duty;
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(c0  whileavessd isin Northern Territory waters, require the owner of
the vessal or, if he is not available, his agent or representative, the
master of the vessel or a seaman on the vessel to produce any
document relating to the crew in the possession or control of that
person,

(d)  require the master of a vessel to produce a list of al persons on
board,

(e)  requirethe master of avessal to muster the crew of the vessal; and

) require the master of a vessel to give an explanation to him of any
matter concerning the vessel or its crew or the documents produced
or required to be produced.

(2) A surveyor shall not exercise a power under subsection (1) so that a
vessdl is unreasonably detained or delayed.

78.  Surveyor not to be hindered

(1) A person shall not hinder a surveyor in the exercise of his powers
under section 77.

Penalty: 50 penalty units.

(20 A person shal not refuse or fail to comply with an order,
requirement or request given to him by a surveyor in accordance with this or any
other Act conferring or imposing powers, duties or functions on the surveyor.

Penalty: 50 penalty units.
Division 2 — Certificates of Survey
79.  Survey certificates

Subject to this Act, the owner shall not permit nor the master undertake
the operation of avessel unless—

(@  acertificate of survey isinforcefor that vessd;

(b)  the vessd is being operated in compliance with the terms of that
certificate; and
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(c)  such evidence of compliance with the terms of the certificate asis
approved by the Director is displayed on board.

Penalty: For an offence against paragraph (a) or (b) —100 penalty
units.

For an offence against paragraph (c) — 15 penalty units.
80. Exemption

(1)  The Director may, by notice in writing served on the master of a
vessel, permit avessel in respect of which a certificate of survey is not in force to
goto sea—

(@  for the purpose of returning to the port at which it isregistered; or
(b) togototheport a whichitisto be surveyed,
and the vessel may thereupon go to sea.

(1A) The Director may, by notice in writing served on the master of a
vessel, permit avessel in respect of which a certificate of survey is not in force to
go to sea if the Director is satisfied that the vessel has been surveyed and that a
certificate of survey will be issued.

(2)  The Director shall not give permission under subsection (1) in
respect of a vessel unless he is satisfied that the vessel may go to sea without
danger to the vessel, passengers or crew.

(3) Both the owner and the master of a vessdl in respect of which
permission under this section has been granted subject to conditions shall comply
with and not contravene those conditions.

Penalty: 50 penalty units.
8l. Certificates, &c., to be produced

(1)  The Director may, at any time before a vessel goes to sea, direct the
master of the vessal to produce to him or to an employee nominated by him, all
certificates of survey in force in respect of the vessdl.

(20 A master to whom a direction under subsection (1) has been given
shall comply with and not contravene the direction.

Penalty: 50 penalty units.
82. Vessastobesurveyed

(1)  All vesselsare subject to survey and inspection.
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(2)  Subject to this Act, the owner and the master of a vessal shal
ensure that the vessal is surveyed and inspected at the prescribed times and in the
prescribed manner.

Penalty: 100 penalty units.
83.  Director may requirevesseal to be dipped

(1)  For the purposes of carrying out an inspection, the Director may, by
notice in writing delivered to the owner or the master of a vessel, require him to
have the vessdl dipped, taken into dock or deat with in such manner as is
specified in the notice.

(20  An owner or a master served with a notice under subsection (1)
shall comply with and not contravene the notice.

Penalty: 50 penalty units.
84.  Recognition of certificates of survey issued by other authorities

Where the Director is satisfied that a certificate of survey issued in respect
of avessd by the marine authority of the Commonwesalth or a State remains in
force and is of like effect so as to be equally efficient with a certificate of survey
issued under this Act, the Director may dispense with the survey required under
this Act of that vessal during such time as the certificate remains in force and, for
the purposes of this Act, the certificate shall be deemed to be a certificate issued
under this Act and shall have effect according to its tenor.

85.  Application for survey

Where an owner of avessel wishesto be issued with a certificate of survey
in respect of that vessel, he may apply to the Director for the vessdl to be
surveyed.

86. Issueof certificate of survey

If the Director is satisfied that a vessel the subject of an application under
section 85 complies with the requirements of this Act and the Regulations, he
shall issue a certificate of survey to the owner of the vessel or his agent.

87. Alteration of vessals

(1) The owner or the master of a vessel who proposes to ater the
vessel so that the certificate of survey will or may become inapplicable to its
altered state shall notify the Director in writing of the proposed alterations before
commencing them.

Penalty: 100 penalty units.
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(2)  The owner or the master of a vessel which is altered so that the
certificate of survey is or may be inapplicable to the atered state of the vessel
shal notify the Director of the aterations before the vessel is operated in its
atered state.

Penalty: 100 penalty units.
88.  Suspension of certificate of survey

The Director shall suspend or cancel a certificate of survey if he is
satisfied that —

(@  thecertificate has been obtained by fraud;
(b)  thecertificate has been issued erroneoudly;

(o)  thevessd to which the certificate relates has, since the issue of the
certificate, been altered or damaged in such a way as to affect
adversely its efficiency, safety or seaworthiness; or

(d)  the safety equipment required to be carried on the vessel to which
the certificate relates is not being carried on the vessel.

89.  Surrender of certificate of survey

(1) When the Director suspends or cancels a certificate of survey, he
shall, as soon as practicable after the suspension or cancellation, serve anotice on
the owner of the vessel to which the suspended or cancelled certificate of survey
relates.

(2) A notice under subsection (1) shall —

(@ if the certificate of survey has been suspended — set out the period
for which it has been suspended; and

(b)  require the surrender of the certificate of survey to a shipping
officer.

(3) A person served with a notice under subsection (1) shal, upon
being served with the notice, surrender the certificate of survey specified in the
notice to a shipping officer.

Divison 3—Load Lines
90. Application of Divison

(1)  This Division does not apply to or in relation to a vessal which is
less than 24 metresin length.
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(2) In addition to those vessels mentioned in subsection (1) and
section 75, this Division does not apply to avessel whichis—

(@ afishingvessd; or

(b) avessd used only to carry not more than the maximum number of
passengers permitted under the certificate of survey to be carried on
a smooth waters or partially smooth waters vessel.

91. I ssue of load line certificates

(1)  The Director or a surveyor so authorized by the Director may issue
in respect of avessal which has been surveyed and marked in accordance with the
Regulations and which complies with the conditions of assignment applicable to
that vessel, aload line certificate in the prescribed form.

(2)  The Director may, in accordance with the Regulations, exempt a
vessel from the requirements of the Regulations and shall, in such acaseissue, in
respect of the vessel, aload line exemption certificate in the prescribed form.

92. Compliancewith load line requirements

(1)  The owner or the master of a ship shall not permit the vessal to go
or attempt to go to sea unless thereisin force in respect of the vessel aload line
certificate or aload line exemption certificate.

Penalty: 50 penalty units.

(2) A vessd which goes to sea or attempts to go to sea without having
been surveyed and marked under this Division may be detained until it has been
so surveyed and marked.

(3) A vessd which does not comply with the conditions of assignment
shall be deemed to be an unsafe vessel for the purposes of section 97.

93. Alteration, &c., of load lines

(1) The owner or the master of avessel shall not, where the vessel has
been marked with the prescribed load lines, fail without reasonable cause to keep
the vessel so marked.

(20  Where the prescribed load lines on a vessdl are altered, conceaed
or defaced otherwise than as prescribed —

(@  the person who so atered, concealed or defaced them, as the case
may be; and
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(b) if the owner or the master of the vessel permitted or did not take
reasonable steps to prevent the alteration, concealment or
defacement, as the case may be—the owner or the master of the
vessal or both of them, as the case may be,

isor are, guilty of an offence.
Penalty for an offence against this section: 100 penalty units.
94. Overloading

(1) Where avessd is overloaded, except as permitted under this Part,
and goes to sea from or arrives at a port or is on a voyage, the owner and the
master of the vessel are each guilty of an offence.

Penalty: 100 penalty units, plus the prescribed amount not exceeding
5 pendty units, in respect of each 25 millimetres or part
thereof by which the vessel is overloaded.

(2) Itisadefenceto aprosecution for an offence against subsection (1)
that the vessel was overloaded because of a deviation or delay of the vesse
caused solely by stress of weather or some other circumstance which the person
charged could not have prevented or forestalled.

(3) For the purposes of this section, a vessel is deemed to be
overloaded if it is so loaded or any time that, if the vessal were floating without a
list in salt water of a specific gravity of 1.025 the load line marked on either side
of the vessdl that is the appropriate load line at the time would be submerged, and
to be overloaded to the extent to which that load line would be submerged.

Division 4 — Unsafe Ships
95.  Application of Divison

In addition to the vessels to which this Part applies, this Division applies
to vessdls referred to in section 75(2)(a), (b), (fa) and (fc) and to fishing vessels
other than those referred to in section 75(2)(d).

96. Unsafeships
For the purposes of this Division, avessd that is, by reason of —
(@  thedefective condition of apart of the vessdl;
(b)  theimproper loading of the vessdl;

(c)  theundermanning of the vessal; or
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(d)  for any other reason,

unfit to proceed on its proposed voyage without danger to human life, is an
unsafe ship.

97. Unsafeshipsnot togoto sea

(1) A person shall not send a vessal to sea knowing it to be an unsafe
ship.

Penalty: 1250 penalty units.

(20 The master of avessel shall not take it to sea, knowing it to be an
unsafe ship.

Penalty: 1250 penalty units.

(3) Itisadefenceto aprosecution for an offence against subsection (1)
or (2) that —

(@  the person charged used all reasonable means to ensure that the
vessel was not an unsafe ship; or

(b)  thesending or taking of the vessal to sea was, in the circumstances,
reasonable and justified.

(4)  The face that an unsafe ship has been detained under section 186
shall not be a bar to proceedings under this section.

(5) Inthissection, "sed" includes Northern Territory waters.
Division 5 — Safety Practices
98. Application

In addition to the vessels to which this Part applies, sections 99, 100, 101
and 102 apply to fishing vessals other than those referred to in section 75(2)(d).

99. Vesselsto beproperly equipped

The owner and the master of a vessel which does not carry the prescribed
equipment in good order and ready for use shall not send or take the vessel to sea.

Penalty: 100 penalty units.
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100. First aid

The owner or the master of avessel shall not permit the vessel to go to sea
unlessit carries the prescribed medicines and medical stores.

Penalty: 50 pendlty units.
101. Radios
The owner or the master of avessel which —
(@  isrequired by the Regulations to carry aradio installation; and

(b)  does not carry, as part of the crew, a number of seaman who have
the prescribed qualifications to operate the radio installation equal
to or in excess of the prescribed number,

shall not send or take the vessel to sea.
Penalty: 50 penalty units.
102. Directionsin relation to hazardous goods

(1)  The Director may give such directions as he thinks fit to the master
of a vessd for or with respect to the loading, or the carriage in or the removal
from avessel of goods which, in the opinion of the Director, would endanger the
vessel or be adanger to human life.

(20 The power under subsection (1) to give directions includes the
power to prohibit the loading of or carriage of hazardous goodsin avessdl.

(3) The master of a vessal to whom directions under subsection (1)
have been given shall comply with and not contravene the directions.

Penalty: 500 penalty units.
103. Livestock

(1)  The number of livestock which may be carried in a vessal and the
manner and the conditions under which they may be carried shal be as
prescribed.

(20  The owner or the master of a vessel who allows to be carried or
carries in the vessel a number of livestock in excess of the prescribed number or
carries livestock in contravention of the Regulationsis guilty of an offence.

Penalty for an offence against this subsection: 50 penalty units.
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104. Dangerousgoods
(1) Theowner or the master of avessel may —

(@  refuseto take on board any package which he suspects may contain
dangerous goods;

(b) open and inspect any package which he suspects may contain
dangerous goods; and

(c)  discharge, destroy, render innocuous or otherwise deal with any
goods which —

0] in his opinion are dangerous goods; and

(i) have been shipped on board the vessdl without his
knowledge.

(2)  Theowner or the master of avessdl shall not be under any liability,
civil or criminal, in respect of an action taken under subsection (1).

105. Powersof Director regarding danger ous goods

(1)  The Director may, if he is of the opinion that dangerous goods are
being loaded onto, unloaded from or stowed in a vessal in contravention of this
Act or the Regulations, give such directions, not inconsistent with this Act and
the Regulations, as he thinks fit to the master of the vessdl in relation to the
loading, unloading or stowing of those goods.

(2)  The master of a vessal shal comply with and not contravene a
direction under subsection (1).

Penalty: 100 penalty units.
106. Dangerousgoodsto be notified
(1)  Subject to the Regulations, a person shall not —
(&  sendby or onto;
(b)  bring onto;
(o caryin;or
(d)  useon,

avessel any dangerous goods.
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(20 A person shal not, with intent to commit an offence against
subsection (1), conceal or falsely describe any goods.

Penalty: 50 penalty units.
107. Forfeiture of dangerous goods

Where a person is found guilty of an offence against section 106 the court
may, notwithstanding that the dangerous goods the subject of the offence do not
belong to that person, or the owner of those goods has no knowledge of the
proceedings, forfeit the goods to the Territory.

Division 6 — Collisons, Distress Signals, &c.
108. Application of Division

Notwithstanding section 75, except for vessels to which Division 2 of
Part IV of the Navigation Act applies, this Divison applies to all vessals in
Northern Territory waters which are navigable by sea-going vessels.

109. Collisons

The master or a person in actua charge of a vessel which has collided
with another vessel shall, if and so far as he can do so without danger to his own
vessal, crew and passengers —

(&  render to the other vessd, its master, crew and passengers, such
assistance as is practicable and necessary to save that vessel or
those persons from any danger caused by the collision;

(b) stay by the other vessdl until he has ascertained that there is no
need of further assistance; and

(c)  give to the master of the other vessdl involved in the collision the
name of —

0] his vessdl;
(i)  theport at which it isregistered or to which it belongs; and
(iii)  theportsfrom which it comes and to which it is bound.
Penalty: 1250 pendlty units.
110. Collision Regulations

(1) A master or other person concerned with the navigation,
management or operation of a vessel in Northern Territory waters shall not
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contravene or fail to comply with the Regulations made in respect of the
prevention of collisions.
Penalty: 200 penalty units.

(20 Every vessal shall be provided with appropriate means of
exhibiting the lights, shapes and signals prescribed for use in or in connection
with the prevention of collisions.

Penalty: 200 penalty units.
111. Duty to assist personsin danger

The master of avessel shall, so far as he can do so without serious danger
to his own vessdl, its crew or passengers, render assistance to every person found
at seain danger of being lost.

Penalty: 1250 penalty units.
112. Falsedistresssignals
A person shal not, without reasonable cause —

(8  setoff or causeto be set off aflare or EPIRB (Emergency Position
Indicating Radio Beacon), or display or cause to be displayed
lights, sheets, or signswhich indicate distress; or

(b) make or cause to be made any other distress signal or a signa
which may be confused with a prescribed distress signal.

Penalty: 50 penalty units.
113. Distresscalls

(1)  Subject to subsection (3), the master of avessal at seawho receives
a distress signal or information from any source that a vessel, an aircraft or a
person is in distress at sea shall proceed with al practicable speed to the
assistance of the vessdl, aircraft or person in distress, informing it or them, if
possible, that heis doing so, unless —

(@  heisunableto do so; or

(b) in the specia circumstances of the case he considers it
unreasonable or unnecessary to do so.

(2) The master of a vessal required to assist a vessel, an aircraft or a
person in distress shal comply with the requirement by continuing to proceed
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with al practicable speed to the assistance of the vessdl, aircraft or person in
distress, and shall advise the shore authorities of the action he istaking.
Penalty: 1250 penalty units.

(3) Themaster of avessel need not comply with subsection (1) or (2) if
he is informed by the person whom he received the distress signal, or recelves
other information, that another vessel is giving assistance to the vessdl, aircraft or
person in distress or that his assistance is no longer required.

114. Digresscallsto belogged

The master of avessel who receives adistress signal or information that a
vessdl, aircraft or person is in distress shall enter or cause to be entered in the
Official Log Book of the vessdl or, if the vessel isnot required to keep an Officia
Log Book, aVessel Record Book —

(@  anoteof receipt of the signa or information; and

(b) if he does not proceed to the assistance of the vessdl, aircraft or
person — an explanation of the reason therefor.

Penalty: 50 pendlty units.
115. Navigation hazards
(1)  For the purposes of this section —
(@  "tropical storm" includes cyclone; and

(b)  avessal has met with atropical storm if the master of the vessel has
reason to believe thereisatropica storm in the immediate vicinity.

(20  The master of avessd shall, forthwith upon meeting on or near his
course with a dangerous derelict, tropical storm or any other direct danger to
navigation, send al relevant information by such means of communication as are
at hisdisposal, to all other vesselsin the vicinity and to the prescribed persons.

Penalty: 50 penalty units.
115A. Duty not to obstruct

The owner or the master of a vessel shall not operate, moor, anchor or
secure the vessdl or alow the vessdl to be operated, moored, anchored or secured
inamanner that islikely to—

(@  obstruct or impede the safe passage or navigation of another vessdl;
or
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(b) create a hazard to the safe passage, navigation or operation of
another vessdl.

Penalty: 100 penalty units.
115B. Person not to endanger safe passage of vessel

A person shall not by any means, including the unlawful use of nets, lines,
pots, or other gear, obstruct, hinder, or endanger the safe passage of a vessel or
other person.

Penalty: 100 pendlty units.
Division 6A — Vessels Wrecked
115C. Interpretation
(1) InthisDivision, unlessthe contrary intention appears —

"owner", in relation to a vessel wrecked, means any person to whom the
vessel wrecked —

(@  beongs,
(b)  belonged at the time at which it became a vessel wrecked; or

(c)  hasbelonged at any time after the time at which it became a
vessel wrecked,

and a vessel wrecked shall be deemed to belong to a person if, at
the relevant time, the person by virtue of a charter or other
agreement had the responsibility for the management and operation
of the vessd asif the person were the owner;

"vessdl" includes a vessdl, part of a vessel, and any item of equipment,
cargo, stores, fuel, or ballast of or belonging to avessdl;

"vessel wrecked' means a vessel that is wrecked, stranded, sunk,
abandoned or which is lying on the sea bed within Northern
Territory waters and includes wreckage.
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115D. Minister may deal with vessal wrecked

(1) Where, in the opinion of the Minister, a vessel wrecked is, or is
likely to be, an obstruction or danger to navigation or to the environment, or it is
in the public interest to do so, the Minister may —

(@  direct the owner of the vessel wrecked to raise, remove, or destroy
the vessdl, or to light or buoy the vessel until it is raised, removed,
or destroyed;

(b)  where the owner of the vessel wrecked cannot be located within a
reasonable time or fails to comply with a direction under paragraph
(& within a reasonable time, remove, destroy, or dea with the
vessal wrecked in such a manner as the Minister thinksfit; and

(c)  recover from the owner any or al expensesincurred in the lighting,
buoying, raising, removal, or destruction of the vessel wrecked.

(20  Where the Minister has dealt with a vessal wrecked in accordance
with subsection (1)(b), the Minister may sell, in such manner as the Minister
thinks fit, any vessel wrecked or any part of it so raised or removed and any other
property recovered in the raising or removal.

(3) The Minister shall, out of the proceeds of any sale under
subsection (2), after the deduction of expenses incurred, pay the net proceeds of
the sale to the owner or person entitled to them.

(4)  The powers given to the Minister under this section for the removal
of a vessel wrecked shall be in addition to and not in derogation of any other
powers given in respect of adeclared port for alike object under any other law.

Division 7 — Shipping Casualties
116. Application of Division

Section 75 notwithstanding, this Division applies to and in relation to
every vessel within Northern Territory waters or whose next port of cal isat a
port or placein the Territory.

117. Report of accidents, &c.
The master of avessel which —
(@ isinvolvedinor causesan accident or collision;
(b)  receives damage which rendersor islikely to render it unsafe;

(c)  hasbeenin great danger from the act of some other vessd;
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(d)  hasbeenindanger of wreck or collision;

(e) fouls or does damage to a pipeline, submarine cable or marine
navigational aid;

H isinvolved in an incident in which the seais polluted by oil or by
any noxious substance either by it or by another vessel; or

(g) being avessd other than afishing vessel, having left aport or place
in the Territory, puts back to that port or place,

shall, as soon as practicable thereafter, report the event to the Director and, if so
requested by him, provide areport in writing.

Penalty: 50 penalty units.
118. Inquiriesand investigationsinto certain casualties

(1) The Minister may, by notice in writing, appoint a person to hold
either a preliminary inquiry or aformal investigation into a casualty in relation to
a vessdl that was, at the time that the casualty occurred, in Northern Territory
waters.

(20 Whereaperson is appointed to hold a preliminary inquiry, he shall,
upon the conclusion of that inquiry, make a report to the Minister on the
circumstances relating to that casualty and such report shall state whether or not it
is his opinion that aformal investigation should be held.

(3) Where it appears to the Minister on receipt of a report from a
person holding a preliminary inquiry to be desirable or necessary to do so, he may
order the suspension of any certificate of competency issued under this Act
pending the outcome of aformal investigation.

(4) A person shal not be appointed to hold a formal investigation
under subsection (1) unlessheisalega practitioner or holdsjudicial office.

119. Assessorsmay assist per son holding formal investigation

(1) A person holding a formal investigation into a casualty in relation
to a vessdl shal be assisted by such number of assessors as may be directed by
the Minister.

(2)  An assessor who has been directed to assist the person holding a
forma investigation shall, for the purposes of section 20, be deemed to be a
member of the Tribunal.
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120. Conduct of inquiries and investigations

(1) A person appointed to hold a preliminary inquiry or formal
investigation into a casualty in relation to a vessel may —

(&  goonboard avessd involved in the casualty;
(b)  require aperson to answer questions relating to the casualty; and

(©)  require the production of any document or certificate relating to a
matter relating to the preliminary inquiry or formal investigation.

(2) A person required under subsection (1) to—

(@  answer aquestion shall, subject to subsection (3), truthfully answer
the question; or

(b)  produce a certificate or document if it is in his possession or
control.

Penalty: 50 pendlty units.

(3)  Subsection (2) does not require a person to answer a question if the
answer thereto would or would tend to incriminate him.

(4) Unless otherwise prescribed, the procedure a a formad
investigation shall be as determined by the person holding the investigation but
the investigation shall be conducted in such a manner that a person against whom
allegations are made shall have the opportunity of rebutting those allegations.

(5) A person holding a formal investigation into a casualty in relation
to avessdl shal give his decision thereon in open court and make afull report to
the Minister including such observations as he thinks fit relating to the persons or
circumstances contributing to the casualty.

121. Costs

(1) A person conducting a formal investigation may make such order
as he thinksfit in relation to the costs of a party to the investigation.

(2)  Costsordered under subsection (1) to be paid to a person are a debt
due to that person by the person so ordered to pay them.

(3 The Minister may pay any costs incurred by a person in relation to
aforma investigation.

38



Marine Act

122. Formal investigations

(1) Where, as a result of a forma investigation into a casualty in
relation to avessel, the person conducting the formal investigation is satisfied that
a certificated person —

(@ isunfitto discharge his duties;

(b)  hasbeen serioudly negligent in the discharge of his duties; or

(c) hasfailed to give assistance or information required by this Act,
the person conducting the formal investigation may —

(d)  order that his certificate be cancelled or suspended or the Director's
endorsement on it be revoked; or

(e)  censurethe certificated person.

(20 A person conducting a formal investigation shall not order the
cancellation or suspension of a certificate or the revocation of the Director's
endorsement on it unless—

(@  notlessthan half the number of assessors assisting him concur;

(b) acopy of the case upon which the formal investigation has been
ordered has been furnished before the commencement of the
forma investigation to the person holding the certificate; and

(c) the person conducting the forma investigation publishes his
reasons for so ordering.

(3)  Where the person conducting a formal investigation has ordered
that the certificate of a person be suspended or cancelled or the Director's
endorsement on it revoked, that person shall forthwith deliver his certificate to
the Director.

Penalty: 50 penalty units.
123. Minister may order issue of new certificate

Where a certificate has been suspended or cancelled under this Division,
the Minister may —

(& on the recommendation of the person conducting the formal
investigation which ordered the suspension or cancellation; or

(b) if heisof the opinion that the justice of the caserequiresit,
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order the Director to issue a certificate of a lower designation, class or grade in
place of the certificate which has been cancelled or suspended.

124. Rehearing

(1) The Minister may, in any case where a formal investigation has
been held under this Part, order the case to be reheard, either generaly or asto a
part thereof, and shall do so —

(@ if new and important evidence is discovered which could not be
produced at the formal investigation; or

(b) if for any other reason there s, in the Minister's opinion, reason for
suspecting that a miscarriage of justice has occurred.

(20 A rehearing under this section may be ether by the person
appointed to hold the formal investigation in the first instance, or by such other
person qualified under section 118(4) asis appointed by the Minister.

(3)  Any rehearing under this section shall be deemed to be a forma
investigation under this Part, and the provisions of this Part applicable to formal
investigations shall apply.

(4)  The person before whom a rehearing is heard shall have the same
powers as a person on the hearing of aformal investigation and, in addition, shall
have power to order —

(@  the reissue of any certificate suspended or cancelled by or at the
order of the person holding the forma investigation in the first
instance;

(b) theissue of a certificate of a lower designation, class or grade in
lieu of the certificate so cancelled;

(c) that the period for which a certificate has been suspended be
shortened or lengthened; or

(d)  thesuspension of acertificate which has been cancelled; or
(e) thecancellation of acertificate which has been suspended.
125. Appeals

(1) A person who has been named in areport of aformal investigation
or a rehearing under section 124 as a person whose wrongful act caused or
contributed to a casualty in relation to a vessel, or a person who has been
censured or whose certificate has been ordered to be suspended or cancelled, may
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appeal to the Supreme Court and the Supreme Court may make such order as the
justice of the case requires.
(2)  Anappea under subsection (1) —

(@  shal be made within 28 days after the publication of the report of
the person holding the formal investigation or the rehearing, as the
case may be; and

(b) in the case of a forma investigation, shall be stayed upon the
Minister ordering a forma investigation to be reheard under
section 124, for the period of such rehearing.

Divison 8 — Passengers
126. EXxcesspassengers

(1)  Subject to subsection (2), the owner and the master of avessel shall
not permit the vessel to carry more persons than the number shown in respect of
that vessel in its certificate of survey.

Penalty: 100 penalty units, plus 5 penaty units in respect of each
person so carried.

(2) A vessal may, for the purpose of saving life at sea, carry more
persons than the number shown in its certificate of survey.

127. Offencesby passengers

(1) A passenger or other person on board a vessel who is not a seaman
belonging to the vessal shall not —

(@  wilfully obstruct or damage any part of the machinery, equipment
or fittings of the vessel; or

(b)  obstruct, impede or molest a member of the crew in the navigation,
management or operation of the vessel.

Penalty: 100 penalty units.

(20 The master of a vessel may refuse to receive on board any person
who, by reason of drunkenness or for any other cause, is in such a state, or
conducts himself in such a manner, as to cause annoyance or injury to other
persons on board.
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128. Directionsasto passengers

(1)  The Director may, by notice in writing served on the master of a
vessdl, give such directions as he thinks fit for or with respect to the manner in
which the vessdl is equipped or manned or the carriage of cargo, livestock or
ballast or the manner in which it is provided with passenger or hospita
accommodation or sanitary, health or medical services or food, water or stores, if
he is of the opinion that it is necessary to do so to prevent danger to the safety or
health of the passengers on the vessdl.

(2) The master of a vessal shal comply with and not contravene a
direction in anotice served under subsection (1).

Penalty: 100 penalty units.
PART V —LICENSING OF CERTAIN COMMERCIAL OPERATIONS
129. Application of Part

This Part does not apply to or in relation to a commercial operation in
which a vessdl belonging to the Commonwesalth or an instrumentality of the
Commonwealth, a vessel used for the purposes of a commercia fishing licence
within the meaning of the Fisheries Act or a permit granted under that Act or a
hire-and-drive vessdl is operated.

130. Interpretation
In this Part —

"commercial operation” means any voyage undertaken by a vessel for fee
or reward or provided in relation to the provision of another service
or goods for fee or reward,;

"declared service' means a commercia operation declared under
section 131 to be an operation for which alicenceis required,

"Interim licence”" means an interim licence granted under section 133;

"licence” means a licence for the purposes of this Part and includes an
interim licence;

"licensee" means the holder of alicence;

"operator”, in relation to a commercial operation, includes a person,
partnership, co-operative or company that has the whole
responsibility for the management of the commercia operation and
control of the vessels engaged in the operation.
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131. Declaration of declared services

(1) The Minister may, for the purposes of ensuring the orderly conduct
of a particular industry or area of water, the safety of the public, the interests of
tourism generally or for purposes otherwise in the public interest, by notice in the
Gazette, declare—

(@  specified commercia operations; or
(b)  al commercial operations within a specified area,

to be declared services in respect of which alicence is required for the purposes
of this Part.

(2) A declaration under subsection (1) comes into operation —
(@  30daysafter the date on which it is published in the Gazette; or
(b)  wherealater dateis specified in the declaration, on that date.

(33 As soon as practicable after making a declaration under
subsection (1), the Director shall —

(@  publish anoticein anewspaper circulating in the Territory; and

(b)  givenotice in writing to persons who are, to his or her knowledge,
likely to be affected by the declaration,

of the declaration and of its effect.
132. Application for licence

(1)  An operator, or a person who intends to establish a commercial
operation that is a declared service, may apply to the Director for the grant or
renewal of alicence in respect of a declared service.

(2)  An application shal be in accordance with the form approved by
the Director accompanied by the prescribed fee.

133. Interim licences
(1) Where—

(@  an application has been made in respect of commercial operations
in existence before the relevant declaration was published in the
Gazette under section 131; and
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(b)  the Director is of the opinion that a final determination of the
application cannot be made in as brief a period as is necessary to
avoid unreasonable detriment to those commercial operations,

the Director may grant an interim licence, subject to the conditions specified in
section 136 and such other conditions as he or she thinks fit, before finaly
determining the application in accordance with this Part.

(2)  The grant of an interim licence does not give rise to a legitimate
expectation by the applicant that alicence shall be granted to him or her.

(33 Where an application in respect of which an interim licence was
granted is determined by the Director, the interim licence is deemed to have been
revoked from the date of service of the fina determination of the application on
the applicant.

134. Grant of licence

(1)  The Director may grant or renew, or refuse to grant or renew, a
licence.

(2)  The matters that the Director shall take into consideration before
granting or renewing alicence include —

(@  thenecessity for or desirability of the declared service;
(b)  thepublicinterest in relation to the declared service;

(c)  whether the applicant is a fit and proper person to be granted the
licence sought; and

(d)  such other matters as the Director thinksfit.

(3)  For the purposes of subsection (2), a person is not a fit and proper
person if he or she—

(@  isbankrupt, has applied to take the benefit of any law for the relief
of bankrupt or insolvent debtors, has compounded with the person's
creditors or made an assignment of the person’'s remuneration for
the benefit of hisor her creditors;

(b)  hasheld alicence granted under this Part which has been cancelled
on aground specified in section 138(1)(a), (b), (d) or (e);

(c0  wasadirector within the meaning of the Corporations Act 2001 of
a body corporate at the time when an offence was committed by
that body corporate which led to the cancellation of alicence held
by the body corporate;
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has been convicted of a prescribed offence against this Act or any
other Act;

is unable to demondtrate the capacity to meet standards of
passenger and public safety to the Director's satisfaction; or

otherwise engages in conduct that isimproper.

The Director shall not grant a licence to, or renew the licence of, a

body corporate —

@

(b)

(©

)

if the body corporate is, by its constitution, prevented from carrying
on the commercial operations in respect of which the licence
application is made;

unless each of the directors of the body corporate, as an individual,
would not be prevented by this Act from being granted a licence or
having the licence renewed; and

in respect of which aliquidator, receiver, receiver and manager or
officia manager have been appointed under the Corporations
Act 2001, unless the Director is of the opinion that it would be
inequitable not to grant or renew the licence.

Where the Director refuses to grant or renew a licence he or she

shall notify the applicant in writing of the refusal and specify the grounds for the

refusal.

135. Director may requireinformation

1)

The Director may, by notice in writing given to an applicant for a

licence or alicensee, require him or her to furnish to the Director, within the time
specified in the notice, the information specified in the notice in relation to the
declared service that is the subject of the application or licence.

)

A licensee shall comply with a notice under subsection (1).

Penalty: $5,000.

136. Conditionsof licence

@
@

(b)

It isacondition of alicence that the licensee shall —

comply with al laws applicable to the maintenance and operation
of the vessel engaged in the declared service;

comply with al requirements by the Director to furnish information
or prescribed records relating to the declared service; and
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comply with all directions by the Director relating to the use of
boarding structures or landing areas.

The grant, renewal or variation of alicence may be subject to such

conditions as the Director thinks fit, including, but not limited to, the condition
that the declared service shall be carried out —

@
(b)
(©

at a specified place or on a specified route;
in accordance with a specified timetable; and

in compliance with specified operating procedures.

137. Period of licence

A licence shall be in aform approved by the Director and is valid for the
period, not exceeding 5 years, endorsed on the licence.

138. Cancdlation, &c., of licence

@D

The Director may, by notice in writing given to a licensee, notify

that the Director intends to cancel, suspend or vary alicence where the Director is
satisfied that —

@
(b)

(©

(d)

(€)
(f)
2)
@

(b)
(©

the licensee has contravened or failed to comply with this Part;

information or a statement required in connection with an
application for alicence or arenewal of alicenceis materialy false
or misleading;

there has been a change of circumstances since the grant of the
licence;

the licensee has contravened or failed to comply with a condition of
hisor her licence;

the licensee has ceased to be afit and proper person; or
itisin the public interest to do so.
A notice under subsection (1) shall specify —

particulars of the grounds for cancellation, suspension or variation
of the licence;

the action that the Director intends to take:

where the Director intends to suspend or vary the licence, the terms
and conditions of the proposed suspension or variation; and
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(d)  thetime before which the licensee may show cause why the licence
should not be cancelled, suspended or varied.

(3 The Director may, after the expiration of the date by which the
licensee may show cause under subsection (2) and after considering any
submissions made by the licensee, cancel, suspend or vary the licence.

139. Inspection

(1) Where the Director believes on reasonable grounds that a licensee
has failed to comply with or contravened the conditions of his or her licence, the
Director may require the licensee to permit a shipping inspector or a shipping
officer authorised by the Director under subsection (2) to exercise the powers of a
shipping inspector under section 8(3), to board a vessal or enter premises for the
purposes of inspection or questioning of passengers.

(2) The Director may authorise a shipping officer to exercise the
powers of a shipping inspector under section 8(3) and the person so authorised
maly exercise those powers accordingly.

(3) A shipping inspector or a person authorised to exercise the powers
of a shipping inspector under subsection (2) may, during an inspection under
subsection (1), require the licensee to produce for inspection and reproduction
such documents relating to the declared service as the shipping inspector or
authorised person requires.

(4) A licensee shall comply with a requirement under subsection (1)
or (3).

Penalty: $10,000.

140. Offences, &c.
(1) A person shal not carry on a declared service without alicence.
Penalty: $50,000.

(2)  The operator of a declared service shall not carry on, or purport to
carry on, the declared service except in accordance with alicence.

Penalty: $50,000.

(33 The master of a vessd that is engaged in a declared service shall
not cause or permit the vessel to be used for that purpose except in accordance
with alicence.

Penalty: $5,000.
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(4) The operator of a declared service shal comply with and not
contravene a notice given by the Director or a requirement under
section 136(1)(b).

Penalty: $5,000.
141. Appealsagainst decision by Director

(1) Subject to this section, a person aggrieved by a decision of the
Director (other than a decision of the Director pursuant to a direction of the Local
Court under subsection (7)(c)) —

(@  refusing an application for the grant or renewal of alicence;

(b)  determining or varying the conditions upon which a licence was
granted, varied or renewed;

(c)  cancelling or suspending alicence; or
(d)  requiring information or prescribed records to be furnished,
maly appeal to the Local Court against the decision.

(2) A person shall not appeal against a decision of the Director unless
the person has, within 28 days after notice of the decison was given to the
person, requested in writing the Director to reconsider the decision and the
Director has not, within 14 days after receiving the request, varied the decision.

(3)  Notwithstanding subsection (2), if as a result of a request referred
to in that subsection, the Director within 14 days after receiving the request,
varies the decision, the person may appeal against the decision as so varied asif it
were the origina decision except that the person is not required to request the
Director to reconsider the decision so varied.

(4)  Notwithstanding subsection (1)(c), a person may not appeal against
a decision of the Director to suspend a licence unless the suspension is for a
period of more than 7 days.

(5)  Subject to subsection (6), an appeal shall not be lodged —

(@  after 28 days after the day on which the Director has given notice
of avariation of adecision; or

(b)  where the Director has not varied a decision within 14 days of the
receipt of the request for reconsideration — after 28 days after the
expiry of that period.
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The Local Court may, if it is satisfied that it is reasonable in the

circumstances to do so, permit a person to lodge an appeal against a decision of
the Director, notwithstanding that the period under this section during which an
appea may be lodged has expired.

(7)
@
(b)
(©

(d)
(8)

The Local Court may —
confirm or set aside the decision appealed againgt;
substitute its decision for the decision made by the Director;

direct the Director to reconsider al or part of the matter to which
the appea relates and shall provide to the Director its reasons for
such adirection; and/or

make such further orders asto costs or other matters as it thinks fit.

Where the Director is directed to reconsder a matter under

subsection (7)(c), he or she shall, in reconsidering the matter, have regard to the
reasons given by the Local Court for its direction.

142. Rightsof person pending appeal

Where an application for appea is lodged within the time specified in
section 141(5) against adecision of the Director —

@

()

to vary alicence — the decision is of no effect unless and until the
decision is confirmed by the Local Court under section 141 or by
the Director pursuant to a direction of the Court under
section 141(7)(c); or

to refuse to renew alicence — then, notwithstanding that the licence
to which the request for renewal relates may have expired by virtue
of section 137, it remains valid until a final decison is made in
respect of the matter by the Court under section 141 or by the
Director pursuant to a direction of the Court under
subsection 141(7)(c), whichever isthe later.

142A. Serviceof notices

@

aperson by —

@
(b)

A notice for the purposes of this Part may be given to or served on
delivering it personally to the person;

leaving it at the person's usua or last known place of residence
with another person, apparently resident at the place;
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(c) leavingit at the person’'s usua or last known place of business with
another person, apparently in a position of authority at the place; or

(d) posting itin aprepaid letter addressed to the person at the person's
usual or last known place of residence or business.

(2)  Subsection (1) is in addition to and not in derogation of
sections 109X and 601X of the Corporations Act 2001.

PART VI —MARINE NAVIGATIONAL AIDS
Division 1 —Introductory
143. Interpretation
In this Part, unless the contrary intention appears —
"aid" means—
(@  alighthouse, lightship, beacon or buoy; or

(b)  any other structure, marker, device or apparatus that is an
aid to marine navigation, including a radio beacon or an
electronic aid, but not including a device or apparatus used,
or for use, on avessel, not being alightship;

"owner", in relation to an aid, light or lamp, includes a person in
possession or control of the aid, light or lamp.

144. Application of Part
This Part appliesto and in relation to an aid which is—

(@  not the property of or under the control of the Commonwealth by
virtue of the Lighthouse Act 1911 of the Commonwealth; and

(b)  within Northern Territory waters or on land within the Territory.
Division 2— Aids
145. Acquisition, &c., of aids

The Minister may, on behalf of the Territory, enter into an agreement with
aperson for the acquisition of an aid owned or operated by that person.
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146. Compulsory acquisition of aids

(1) Where, in the opinion of the Minister, it is necessary for the
purposes of this Part to do so, the Minister may, on behalf of the Territory,
compulsorily acquire an aid.

(2)  The Lands Acquisition Act, other than Part IV and sections 44 and
45 of that Act, applies to the acquisition of an aid under subsection (1) as though
the aid were an interest in land.

(3) For the purposes of subsection (2), a reference in the Lands
Acquisition Act to —

(@  "land", includes areferenceto an aid; and
(b) "theMinister" isareference to the Minister administering this Act.
147. Establishment of aids

(1)  The Director may establish, maintain, operate, alter or remove an
ad.

(2)  The Director may, by instrument in writing, authorize a person to
carry out on his behalf any work necessary for the exercise of the Director's
powers and the performance of the Director's functions under subsection (1).

148. Establishment of private aids

A person shall not establish, maintain, operate, ater or remove an ad
without the written approval of the Director.

Penalty: 50 penalty units.
149. Control of aidsand lights

(1) In this section, "light" includes a fire, and a street light or other
illuminating device.

(2)  The Director may, if in his opinion it is desirable for the safety or
convenience of marine navigation to do so, by notice in writing served on the
owner of an aid, lamp or light, require the owner of the aid, lamp or light, as the
case may be—

(@ toremoveit entirdy or to some other position;

(b)  to modify it or to ater its character or mode of exhibition to the
extent or in the manner specified in the notice;

(c) toceaseusingit; or
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(d) touseitonly at thetimesand in the manner specified in the notice.

(3) A person served with a notice under subsection (2) shall not fail or
refuse, without reasonable cause, to comply with the requirement contained in the
notice.

Penalty: 50 penalty units.
4) If-

(@  aperson fails to comply with a requirement contained in a notice
under subsection (2); or

(b)  anotice under subsection (2) cannot be served,

the Director may take possession of or control of the aid, lamp or light specified
in the notice, and do anything which the person specified in the notice was
required by the notice to do or which, in the opinion of the Director, must be done
for the safety of marine navigation.

(5)  Any costsincurred in doing a thing under subsection (4) in relation
toanaid, lamp or light is adebt due by the owner of the aid to the Territory.

150. Inspection of aids

A person authorized by the Director may, at any reasonable time, inspect
an aid, lamp or light which, in his opinion, may affect the safety or convenience
of marine navigation.

151. Entry upon land

Notwithstanding the Aboriginal Land Act, where for the purposes of
erection, inspection or maintenance of an aid, lamp or light, it is necessary for the
Director or a person authorized by the Director to do so, he may enter upon any
land and transport goods through or over the land.

152. Mooring at aids
A person shall not moor, make fast or attach avessdl to an aid.
Penalty: 50 pendlty units.

153. Obstruction

A person shal not obstruct or hinder a person authorized under
section 147(2) in the exercise of his powers or the performance of his functions
under this Part.

Penalty: 50 penalty units.
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154. Offencesin relation to aids
A person shall not —
(@  damage, destroy or alow avessdl to foul an aid;

(b)  do anything which causes the view of an aid to be obstructed in
such amanner asto lessen its efficiency;

(©0  without lawful authority, remove or do anything which interferes
with an aid so as to hinder the effective use of the aid; or

(d)  trespasson, or without lawful excuse, be found in or on —
0] anaid; or
(i)  anyland upon which an aid is Situated.
Penalty: 100 penalty units.
155. Natification of damage

A person who, or the master of a vessel which, damages, destroys or
interferes with an aid shall, as soon as practicable thereafter, report the damage,
destruction or interference to the Director.

Penalty: 50 penalty units.
156. Costsof rectification

Any costs or expenses incurred by the Territory in replacing, repairing or
reinstating an aid consequent upon —

(@  thedestruction of theaid;
(b)  damage caused to the aid; or
(c interference with theaid,
in contravention of section 154 is a debt due to the Territory from —
(d)  theperson who; or
(e) themaster and the owner jointly of the vessel which,

caused the destruction, damage or interference.
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157. Immunity from certain proceedings

(1) No lega proceedings shal be instituted against the Territory in
respect of an act or omission that is done or made under this Part unless the act or
omission arises from wilful misconduct.

(2) Inthissection, "Territory" includes the Minister and an employee.
PART VII —PILOTAGE
Division 1 —Introductory
158. Interpretation
In this Part, unless the contrary intention appears —

"ship", in relation to a pilotage area, does not include, except in
section 163, a ship or a class of ships that is specified in the
Regulations as an exempt ship in respect of that area.

159. Application of Part
This Part does not apply to or in relation to —
(@  anair-cushioned vehicle; or

(b)  an off-shore industry mobile unit which is a structure, not being a
vessal.

Division 2 — Pilotage Areas and Authorities
160. Pilotage areas

The Minister may, by notice in the Gazette, declare an area of Northern
Territory watersto be a pilotage area.

161. Pilotageauthorities

(1) The Darwin Port Corporation is the pilotage authority for any
pilotage area within the Port of Darwin.

(2)  The Minister shall appoint a person to be the pilotage authority in
respect of every other pilotage area.
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Divison 3 - Pilotage
162. Compulsory pilotage

A pilotage authority may, by notice in the Gazette, declare that pilotage is
compulsory in the whole or a specified part of a pilotage area for which it is the
pilotage authority.

163. Special pilotagerequirements

(1) A pilotage authority may, if it is of the opinion that there would be
some specia risk or danger arising from a ship entering, plying or moving in or
leaving a particular pilotage area, require the master of the ship to take on board
the ship alicensed pilot.

(2)  Informing an opinion under this section, a pilotage authority shall
have regard to —

(@  thecondition of aship and its equipment;
(b)  thenature and condition of any cargo carried on the ship;
(o)  theexistence of anuclear power source on the ship; and

(d)  the circumstances of, and the conditions within, the particular
pilotage area.

(3) The master of a ship shal not fail or refuse to comply with a
requirement made of him under subsection (1).

Penalty: 100 penalty units.
164. [Repealed]
165. Failureto take pilot on board

(1)  Subject to section 168, the master of a ship shall not permit the ship
to enter, ply in, move in or leave an area where pilotage is compulsory without
having alicensed pilot on board.

Penalty: 50 penalty units.

(2)  The prohibition expressed in subsection (1) does not apply where
the pilotage authority has advised the master that no licensed pilot will be
available before the expiry of the period of 24 hours commencing with the time
the ship arrives within the compul sory pilotage area.
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166. Procedureon entering compulsory pilotage area

Subject to section 168, before a ship enters an area where pilotage has
been declared to be compulsory, the master of the ship shall —

(@  present the ship at the appropriate boarding ground;

(b)  receive on board a licensed pilot and such other persons and
equipment as the pilotage authority directs;

(c)  provide such assistance as the licensed pilot directs; and
(d) givethelicensed pilot charge of the ship in pilotage.
Penalty: 50 penalty units.

167. Duty of pilot

Subject to the authority of the master of a ship, the duty of alicensed pilot
isto pilot the ship.

168. Pilotage not required in certain cases

Sections 165 and 166 do not apply to or in relation to a ship where it is
necessary, having regard to the safety of the ship or of a person on board the ship
that the ship be immediately brought into, moved within or taken out of an area
where pilotage is compul sory.

169. Owner'sliability

Where a master of a ship isfound guilty of an offence against section 165
or 166, the owner of the ship is guilty of alike offence and subject to a similar
penalty.

Divison 4 — Pilotage Licences and Pilotage Exemption Certificates
170. Application for pilotage licence or exemption certificate

(1) A person may apply in writing to a pilotage authority for a pilotage
licence or pilotage exemption certificate in respect of an area for which it is the

pilotage authority.

(20  An application for renewa of a pilotage licence or pilotage
exemption certificate may be made in the same manner as the original application
was made.
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171. Issueof pilotage licence or exemption certificate

A pilotage authority to whom an application under section 170 is made
mugt, if it is satisfied of the prescribed matters in relation to the applicant,
determine the application by either conditionally or unconditionally issuing or
renewing a pilotage licence or pilotage exemption certificate to the applicant.

172. Form of pilotage licence and exemption certificate

(1) A pilotage licence or pilotage exemption certificate shal be in the
prescribed form and shall specify the pilotage areain respect of which it isissued.

(2) A pilotage licence shall be valid for a period not exceeding 3 years
and a pilotage exemption certificate shall be valid for a period not exceeding
2 years.

173. Suspension or cancellation

(1) Where a pilotage authority, after receiving a report under
section 180(4) is satisfied as to any of the matters referred to in section 178(1)
or (b), it may cancel or suspend for such period asit thinksfit the pilotage licence
held by the licensed pilot in respect of whom the inquiry was held.

(2) A pilotage exemption certificate may be cancelled or suspended at
any time where, in the opinion of the pilotage authority, the holder is unfit to
continue to hold it.

174. Surrender of pilotagelicenceor certificate

(1) A pilotage authority which suspends or cancels a pilotage licence
or pilotage exemption certificate issued to a person shall, as soon as practicable
after the suspension or cancellation, serve anotice on him.

(2) A notice under subsection (1) shall be in writing and shall —
(@  setoutthereasonsfor the suspension or cancellation;

(b) if the pilotage licence or pilotage exemption certificate has been
suspended-set out the period for which it has been suspended; and

(c)  require the surrender of the pilotage licence or pilotage exemption
certificate to the pilotage authority.

(3) A person served with a notice under this section shall, upon being
served with the notice, deliver the pilotage licence or pilotage exemption
certificate specified in the notice to the pilotage authority which issued it.

Penalty: 50 penalty units.
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175. Production of pilotage licence

A licensed pilot shall, upon request by the master of a ship which the pilot
proposes to take in pilotage, produce his pilotage licence to the master.

Penalty: 50 pendlty units.
176. Person other than licensed pilot not to pilot ship

A person who is not alicensed pilot or the holder of a pilotage exemption
certificate in respect of a pilotage area shall not —

(@ pilot a ship in that area in respect of which a licensed pilot is
required by or under this Part to be on board; or

(b)  hold himself out to be a licensed pilot or the holder of a pilotage
exemption certificate, asthe case may be, in respect of that area.

Penalty: 50 penalty units.
177. Misconduct by licensed pilot

(1) A licensed pilot shall not, while having a ship in pilotage charge,
wilfully or negligently or while under the influence of alcohol or adrug —

(@  doany act which causes, or islikely to cause —

0] the loss or destruction of or serious damage to the ship, a
harbour installation or other property; or

(i)  thedeath of, or serious injury to, a person on board or in the
vicinity of the ship; or

(b) fail to do anything required to be done by him to preserve —
0] aship from loss, destruction or serious damage; or

(i)  aperson on board or in the vicinity of a ship from death or
seriousinjury.

Penalty: 250 penalty units.

(2) Itisadefenceto aprosecution for an offence against subsection (1)
that the licensed pilot —

(@ was, a the time of the alleged offence, under the influence of a
drug taken by him for medica purposes; and
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ather —

(1) he took the drug on medical advice and complied with any
direction given as part of that advice; or

(i)  he had no reason to believe that the drug might have the
influenceit did.

178. Inquiry into misconduct by licensed pilot

A pilotage authority may, if it considersthat alicensed pilot —

@
()

isunfit to discharge his duties; or

has been serioudly negligent in the discharge of his duties,

hold an inquiry and, if the pilotage authority is of the opinion that it is desirable to
do s0, suspend the pilotage licence held by the licensed pilot pending the outcome

of theinquiry.

179. Appointment of inquiry

The Minister may, at the request of a pilotage authority, appoint a person
to conduct an inquiry under section 178.

180. Conduct of inquiries

1)
@
()

(©

(d)

(2
@

A person appointed under section 179 may —
go on board a ship;

enter upon a wharf or installation within a pilotage area in respect
of which the pilot is licensed;

reguire a person to answer any question relating to the subject of
the inquiry; and

require the production of a document, including a report or
transcript of an inquiry or investigation held under this Act,
relevant to the inquiry.

A person required under subsection (1) to—

answer a question shall, subject to subsection (3), truthfully answer
the question; and
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(b)  produce a document, shall produce if it is in his possession or
control.

Penalty: 50 penalty units.

(33 A person is not required to answer a question asked under
subsection (2) if the answer thereto would or would tend to incriminate him.

(4) A person conducting an inquiry under section 178 shall report
thereon to the pilotage authority, and forward a copy to the Minister.

181. Appeals

A pilot whose pilotage licence has been suspended for more than 3 months
or cancelled under this Division may appeal to the Tribuna within 28 days after
such suspension or cancellation.

Division 5— General
182. Master responsiblefor ship

The master of a ship is not relieved of his responsibility for the conduct
and navigation of the ship by reason of the ship's being in pilotage charge of a
licensed pilot or a person holding a pilotage exemption certificate or being
navigated in a pilotage area or compulsory pilotage areawithout a pilot.

183. Protection of pilot and pilotage authority

A licensed pilot who is in pilotage charge of a ship and the pilotage
authority which issued him his licence are not liable for or in relation to any
damage or loss which occurs to or by the ship while the pilot is acting as pilot of
the ship.

184. Pilotage charges

(1) A pilotage authority may, with the approval of the Minister, by
notice in the Gazette fix the scale of charges payable to the pilotage authority in
connection with the pilotage of vessels within its pilotage area.

(2) Charges levied by a pilotage authority shall be retained by the
pilotage authority.

185. Liability to pay charges

The owner, agent or master of a ship for which pilotage services are
provided by a pilotage authority are severaly liable to pay the charges for
pilotage services due to the pilotage authority under section 184.
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PART VIII —MISCELLANEOUS
186. Detention of vessel for failureto comply with Parts!I1 and IV
(1) Whee-—

(@ avessd isat aport or place in the Territory, and the Director is of
the opinion that there has been —

(1) amaterial failure by the owner or the master of the vessel to
comply with the requirements of Part |11 or IV; and

(i)  the vessd, in the opinion of the Director, is likely to go to
sea without compliance; or

(b)  the Director has reason to believe that a contravention of section 92
or 97 has occurred or is likely to occur,

the Director may detain the vessal.

(2)  For the purposes of detaining a vessel under subsection (1), the
Director may require any person to do or refrain from doing any specified act.

(3) A person required under subsection (2) to do or refrain from doing
a specified act shall comply with and not contravene the requirement.

Penalty: 1250 pendlty units.

(4) A seaman who does or refrains from doing an act in compliance
with a requirement under subsection (2) is not thereby in breach of his seaman's
agreement.

187. Noticeof detention

The Director shall, immediately upon detaining avessel under section 186,
serve on the owner and the master of the vessel a notice setting out the reasons
for the detention.

188. Releasefrom detention

A vessdl detained under section 186 may be detained until such time asthe
Director is satisfied that —

(@  the owner or master has complied with the provisions of Parts I11
and 1V; and

(b)  the vessd isfit to proceed to sea on its proposed voyage without
danger to human life.
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188A. Erection of structures

(1) A person shdl not, without the prior approval in writing of the
Director, erect below the high water mark in or on Northern Territory waters any
jetty, wharf, pontoon or structure, whether temporary or permanent.

Penalty: 100 penalty units.

(2)  The Director shall not withhold an approval under subsection (1)
except on reasonable grounds set out in writing.

(3) A person aggrieved by the refusa of the Director to give an
approval under subsection (1) may, within 28 days after the receipt of the grounds
for refusal under subsection (2), appeal to the Tribunal.

188B. Closur e of waters

(1)  The Minister may, by notice in writing, close any specified area of
Northern Territory waters to shipping for a period of not more than 48 hours so as
to—

(@  enablethe safe staging of regattas and races;
(b) facilitate salvage or construction operations,
(c)  clean up polluted waters; or

(d)  dea with any matter relating to safety.

(20 The Minister shal, as far as practicable, publicize the proposed
closure beforehand in such manner as the Minister thinksfit.

(3) A person shal comply with, and not breach, the terms of a notice
given under subsection (1).

Penalty: 50 penalty units.
189. Averments

In any proceedings for an offence against this Act or the Regulations, an
averment by the prosecutor, contained in the information or complaint, that at a
specified time—

(@  aspecified vessel was avessel of aspecified class or type;

(b)  a specified amendment to the Uniform Code had come into effect
for the purposes of this Act or the Regulations;

(c)  aspecified person was a delegate of the Minister or the Director;
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a specified person was a shipping officer, a surveyor or a shipping
Inspector;

a specified person was, or was not, the holder of a specified
certificate,

a specified certificate of survey was or was not in force in respect
of a specified vessd;

specified goods were dangerous goods,

a specified vessel as not licensed under Part V;

a specified vessal was engaged on a specified voyage;
aspecified areawas part of a pilotage areg;

a specified person was a pilotage authority; and

a specified person was not a licensed pilot or the holder of a
pilotage exemption certificate,

is primafacie evidence of the matter averred.

190. Service of notices

Service of anotice under this Act in respect of avessel shall be effected —

@

()

(©

by serving it personally on the owner of the vessel or, if the owner
iIs a company, on a director, secretary or other officer of the
company;

by serving it personally on the agent of the vessdl or, if the agent is
a company, on adirector, secretary or other officer of the company;
or

by serving it personaly on the master of the vessal or, if for any
reason, (including the absence of the master from the vessdl) it is
not practicable to serve the notice on the master, by handing it to
any person on board the vessel who appears to be in charge of the
vessel.

191. Offences punishable summarily

All offences against this Act, other than offences expressed to be
indictable, shall be punishable on a summary finding of guilt.
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191AA. General penalty for offences

A person who commits an offence against this Act or the Regulations for
which no other penalty is prescribed shall, on being found guilty of the offence,
be liable to a penalty not exceeding 50 penalty units.

191A. Regulatory offences
An offence of contravening or failing to comply —

(@  with section 32, 33, 34(2), 70, 71, 78(2), 80(3), 83(2), 89(3), 99,
100, 101, 128(2), 135, 163(3), 166, 174(3) or 175; or

(b)  subject to section 157, with section 148, 150 or 155,
isaregulatory offence.
192. Continuing offences

Where a person commits an offence by reason of afailure to comply with
aprovision of this Act or the Regulations, being a provision by or under which he
is required to do or to refrain from doing anything within or during a particular
period or within or during a time after a prescribed event, that person commits an
additional offence on each day on which the doing or the failure to do that thing
continues, notwithstanding that the specified period or the period of time after the
specified event has expired.

193. Dispensing power of Administrator

(1)  Where the Administrator is satisfied, as regards any vessel or class
of vessels—

(@ that a specified requirement of this Act has been substantially
complied with;

(b)  that compliance with a specified requirement of this Act is, in the
circumstances of the case, unnecessary; or

(c) that the action taken or provison made as regards the subject-
matter of the requirement is as effective as, or more effective than,
actual compliance with the requirement,

he may, by order, direct that compliance on the part of that vessel or that class of
vessels with that requirement may be dispensed with.

(20 Wherethe Administrator is satisfied, as regards a vessal or class of
vesseals, that such circumstances exist as render compliance with a specified
requirement of this Act impracticable, or make insistence upon compliance with
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that requirement undesirable in the public interest, he may, by order, direct that
the vessdl or class of vessels shall not be required to comply with that
requirement.

(3) Any dispensation or direction under this section may be
unconditional or subject to such conditions, limitations and restrictions as are
expressed in the order.

(4) The Minister shall present to the Assembly at least once in each
year a specia report stating the cases in which the Administrator has exercised
his power under this section during the preceding year.

PART IX —REGULATIONS
19