NORTHERN TERRITORY OF AUSTRALIA
FISHERIES ACT
Asinforceat 20 April 2005
TABLE OF PROVISIONS
Section
PART | — PRELIMINARY

Short title
Commencement
Objects

Repeals
Interpretation

%Wg!\’!—‘

PART Il —ADMINISTRATION
Divison 1 — General Administration

Director of Fisheries

Delegation

Fisheries Officers

|dentity cards

Registers

Registration of third party interests

© O 00 ~NO Ul
.>- - - - -

Division 2 — Licensing

10. Taking, &c., fish, &c., without licence

11. Licences

11A. Review by Director

12. Expiry and renewals

12A. Temporary transfer of licence

12B. Permanent transfer of licence

12C. [Repealed]

13. Activities under licence or permit to be supervised
13A. Licensee to exercise direct control

13B. Temporary transferee to exercise direct control
13C. Nominated person to exercise direct control

13D. Short term operator to exercise direct control

13E. Defence, &c., inrelation to direct control offences
14. Nominated persons

14A. Short term operators



Divison 3 — Permits

15. Releasing fish, &c., or polluting waters, & c., without permit
16. Permits
17. Specia permits

Division 4 — Registration of Vessels

18. Registration of fishing vessels
19. Tenders

Division 5— Cancellation or Suspension of Licence or Registration
20. Cancellation or suspension of licence or registration

PART Il —=FISHERIES MANAGEMENT PLANS

21. Purposes of Part

22. Management areas and managed fisheries

23. Management plans

24. Fisheries management advisory committees

25. Procedurein relation to plans

25A. Amendments to plans

26. Minister may make emergency amendments to plan
27. Management plans enforceable as regulations

PART IV —CONTROL AND ENFORCEMENT
Divison 1 — Powers of Minister

28. Genera power of Minister
29. Minister may impose emergency restrictions

Division 2 — Powers of Fisheries Officers

30. Fisheries officer may question and examine

31. Search

32. Genera mattersreating to powers of Fisheries Officers
33. Powers of seizure

Divison 3 — Records and Returns

34. Records and returns
34A. Movement of fish without proper documents prohibited
35. Neglect or refusal to supply particulars, and improper divulging

of information
36. Confidentiality



37.
37A.
37B.
38.
39.
40.
41.
42.

43A.

45.
46.

47.

49,

50.
ol
92.

53.

95.
56.
S7.

58.
59.
60.
61.
62.
63.

Division 4 — Offences and Penalties

Generd offences and penalties

Infringement offences and notices
Withdrawal of infringement notice
Regulatory offences

Obstructing Fisheries Officers

Liability of owner and person in control of vessel
Falsaly identifying fish, &c., for sale

Buying, selling, or possessing fish, &c.
Offences relating to aguaculture

Limitation of time for complaints

Averments and evidence

Liability of directors, managers, and licensees
Forfeiture of property on finding of guilt

Division 5 — Regulations

Regulations
Specia Regulations relating to aguaculture
Certain notices to have status of regulations

PART V —MISCELLANEOUS

Review of decisions of Director

Fishing Industry Research and Devel opment Fund

Fishing Industry Research and Development Fund advisory
committee

Aboriginals

Research and devel opment of fisheries

Crown land leases for aguaculture

Conversion factors for greenweight of fish

Service

PART VI —FISHERIES ARRANGEMENTS
Divison 1 — Joint Authorities

Powers and functions of Minister
Judicial notice

Functions of Joint Authority
Delegation

Procedure of Joint Authority
Report of Joint Authority



Division 2 — Arrangements with Respect to the Management of Fisheries

64.
65.

66.
67.
68.
69.
70.

71.

Arrangements for management of fisheries

Application of this Act to fisheriesin accordance with
arrangements

Functions and powers, &c., of Joint Authority

Joint Authority to exercise certain powersinstead of Director
Application of provisons relating to offences

Presumption relating to certain statements

Regulations and notices

PART VIl —SAVINGS AND TRANSITIONAL

Savings and transitiond
SCHEDULE 1
SCHEDULE 2
Notes

Table of Amendments



NORTHERN TERRITORY OF AUSTRALIA

Thisreprint showsthe Act asin force at 20 April 2005. Any amendments that
may come into operation after that date are not included.

FISHERIESACT

An Act to providefor theregulation, conservation and management of
fisheriesand fishery resour ces so asto maintain their sustainable utilisation,
to regulate the sale and processing of fish and aquatic life, and for related
pur poses

PART | —PRELIMINARY
1. Short title
This Act may be cited asthe Fisheries Act. (See back note 1)
2. Commencement
This Act shal come into operation on 14 December 1988.
2A. Objects
The objects of thisAct are—

(@  to manage the aguatic resources of the Territory in accordance with
the principles of ecologically sustainable development, whether
managing a single fish species or an ecosystem, to ensure the
promotion of appropriate protection of fish and fish habitats;

(b) to maintain a stewardship of aguatic resources that promotes
fairness, equity and access to aquatic resources by al stakeholder
groups, including —

(1) indigenous people;
(i)  commercia operators and aguaculture farmers;
(iii)  amateur fishers; and

(iv) others with an interest in the aquatic resources of the
Territory; and



Fisheries Act

(¢ by means of a flexible approach to the management of aquatic
resources and their habitats, to promote the optimum utilisation of
aquatic resources to the benefit of the community.

Repeals

The Actslisted in Schedule 1 are repealed.

I nter pretation

(1) InthisAct, unlessthe contrary intention appears —

"amateur fishing" means fishing for fish or aguatic life otherwise than for
sae

"approved” means approved by the Director;

"aguaculture” includes the farming, culturing, or breeding of fish or
aguatic life for the purposes of trade, business, or research;

"aguatic life" means any species of plant or animal life (except species of
birds) which, at any time of the life history of the species, must
inhabit water, and includes the plant or anima at any stage of its
life history, and aso includes any part of such plant or animal, but
does not include fish, or aquatic life declared by the Minister by
notice in the Gazette to be aquatic life to which this Act does not

apply;

"arrangement” means an arrangement made under Part V1 by the Territory
with the Commonwesalth whether or not it is also made with a
State;

"assigtant”, in relation to a licence or permit, means a person notified by
the licensee or permit holder in writing to the Director as an
assistant in relation to the licence or permit, other than a person
whom the Director has been notified by the licensee or permit
holder is no longer an assistant;

"Austraian fishing zone" means the Australian fishing zone as defined by
the Commonwealth Act;";

"coastal waters', in relation to the Territory, has the same meaning as it
has in the Commonwesalth Act;

"Commonwealth Act" means the Fisheries Management Act 1991 of the
Commonwealth or any Act in substitution for that Act;

"Commonwealth Minister” means the Minister for the time being
administering the Commonwealth Act or other Minister exercising
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powers and performing functions pursuant to section 60 of the
Commonwealth Act;

"corporation” has the same meaning as in the Corporations Act 2001;
"Crown lands' has the same meaning asin the Crown Lands Act;

"Director" means the Director of Fisheries appointed under section 5, and
includes a person who is acting in or performing the duties of the
office of Director of Fisheries;

"ecologically sustainable development” means using, conserving and
enhancing the community's resources so that ecological processes,
on which life depends, are maintained and the total quality of life,
now and in the future, can be increased,;

"electric fishing device" means a device, engine, or machine designed or
used for the taking or killing by means of electric current of any
species of fish or aguatic life or for the production of
electronarcosis of any species of fish or aguatic life;

“fish" means any species or class of fish including crustaceans,
echinoderms, and molluscs, and includes an aguatic animal (except
a species of bird) declared by the Minister by notice in the Gazette
to be afish for the purposes of this Act, and also includes—

(@ anegg, fry, spat, or larvaof afish;
(b)  thedead body, or apart of the dead body, of afish; and

(c)  theshel or exoskeleton, or apart of the shell or exoskeleton,
of acrustacean, echinoderm, or mollusc;

"Fisheries Officer" means a person appointed or declared to be a Fisheries
Officer under section 7,

"fishery" means one or more stocks or parts of stocks or one or more
species, habitats, or locations of fish or aguatic life that can be
treated as a unit for the purposes of conservation or management,
and includes a fishery referred to by the identifiers specified in
subsection (2);

“fishery management area’ or "management area’ means an area SO
declared pursuant to section 22;

"fishery management plan” or "management plan" means a management
plan under Part 111 for afishery;
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"fishing" means the catching, taking, or harvesting of fish or aquatic life
and includes any other activity which may reasonably be expected
to result in the catching, taking, or harvesting of fish or aguatic life
and also includes any action taken in support of or in preparation
for an activity specified in this definition;

“foreign boat" means a vessel that is not an Australian boat within the
meaning of the Commonwealth Act;

"Indigenous’ does not include the progeny of an introduced species,

"Joint Authority" means a Joint Authority in existence for the purposes of
Part 5 of the Commonwealth Act that includes the Minister as a
member;

"Joint Authority fishery" means a fishery in respect of which there is in
force an arrangement under which the fishery is to be under the
management of a Joint Authority;

"landed" means—

(@ if the fish have been taken without the use of a vessel —
taken; and

(b) if the fish have been taken with the use of a vessdl — put
ashore at or trans-shipped at a wharf, jetty, pontoon or place,
as may be prescribed or as may be specified in a
management plan;

"licence" means an approved licence currently in force granted under this
Act or, as the context requires, a licence document issued as a
consequence of the grant of alicence;

"licensee” means the holder of alicence and includes a person who holds a
permit;

"licensee's record book” means a record of information required by the
Director to be kept by a licensee under section 34;

"managed fishery" means afishery declared to be a managed fishery under
section 22;

"nominated person”, in relation to a licence or permit, means a person
nominated and approved under section 14(1), (2) or (3) in respect
of the licence or permit;

"noxious aguatic life" means aguatic life that is declared by the
Regulations to be noxious aquatic life;
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"noxious fish" means a fish that is declared by the Regulations to be a
noxious fish;

"operative management plan” means a fisheries management plan that has
taken effect pursuant to section 49(1);

"owner", in relation to a vessel, vehicle, gear, or equipment, means a
person who has a right to the possession of that vessel, vehicle,
gear, or equipment, whether or not that right is subject to the right
of another person, but a person shall not be held to be the owner of
avessd, vehicle, gear, or equipment by reason only that the person
was in command or charge of it;

"permit" means an approved permit currently in force granted under this
Act;

“person” includes a partnership;

“plant”, in relation to aquatic life, includes seaweeds, sea-grasses, and
algae

"possession” means possession of or control over any fish or aguatic life or
possession of or control over avessel, vehicle or other conveyance,
fishing gear, container, package, thing, or place in or on which the
fish or aguatic life is found, and includes joint possesson or
control;

"prescribed decision” means a decision of the Director under a prescribed
provision of the Regulations or afishery management plan;

"processing” includes cutting, shelling, and the use of all methods of
manufacture and preservation;

"registered”, in relation to the registration of vessals, means registered
under this Act;

"sale" includes every method of disposition for valuable consideration,
including barter, and includes the disposition to an agent for sale on
consignment, and also includes offering or attempting to sell, or
receiving or having in possession for sale, or exposing for sale, or
sending or delivering for sale, or causing or permitting to be sold,
offered, or exposed for sale, and aso includes disposa by way of
raffle, lottery, or other game of chance;

"short term operator”, in relation to a licence, means a person appointed
under section 14A(2) in respect of the licence;

"State" means a State of the Commonwealth;
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"taking" meansfishing;

"“temporary transferee”, in relation to a licence, means a person permitted
under an approved temporary transfer agreement under section 12A
to use thelicence;

"Territory of the Commonwedth” means a Territory of the
Commonwealth within the meaning of the Acts Interpretation Act
1901 of the Commonwealth;

"trans-ship at sea’ does not include —
(@ trans-ship a awharf, jetty, pontoon or prescribed place; or

(b) trans-ship from a tender boat to the boat to which it is a
tender boat;

"UTM position" means a postion determined by using Universal
Transverse Mercator (UTM) grid co-ordinates, which are grid co-
ordinates determined by projecting global sections onto a flat
surface to measure the position of specific zones or aress,

"vessel" includes every description of craft, vessel, hovercraft, aircraft, or
other thing, of whatever size, that is capable of being used in
fishing.

(2)  Without limiting the matters by reference to which a fishery
(including a fishery subject to an arrangement) may be identified, those matters
may include —

(@  adescription of fish or aquatic life by reference to sex, size, age, or
another characteristic;

(b)  anareaof waters or seabed;
(0 amethod of fishing;
(d) akindor classof vessd;
(e) aclassof persons; or
) apurpose of activities,

or al or acombination of those matters.

(3) In this Act, the expression "against this Act" in relation to an
offence, includes an offence against the Regulations, a management plan, or other
instrument of alegidative or administrative character made under this Act.



Fisheries Act

PART Il —ADMINISTRATION
Divison 1 —General Administration
5. Director of Fisheries
(1)  TheMinister may appoint aperson to be the Director of Fisheries.

(20  The Minister shall cause notice of an appointment made under
subsection (1) to be published in the Gazette.

(3)  Subject to the directions of the Minister, the Director is responsible
for the general administration of this Act.

6. Delegation

(1) TheMinister or, asthe case may be, Director may, by instrument in
writing, delegate to a person any of the Minister's or, as the case may be,
Director's powers and functions under this Act, other than —

(@ in the case of the Minister, the powers under sections 26, 28,
and 29, and this power of delegation; and

(b)  inthecase of the Director, this power of delegation.

(2) A power or function delegated under this section, when exercised
or performed by the delegate, shall, for the purposes of this Act, be deemed to
have been exercised or performed by the Minister or, as the case may be,
Director.

(3) A dédegation under this section does not prevent the exercise of a
power or the performance of a function by the Minister or, as the case may be,
Director.

7. Fisheries Officers

(1)  The Minister may appoint such persons as the Minister thinks fit to
be Fisheries Officers.

(2)  TheDirector isaFisheries Officer.

(3) Every member of the Police Force of the Northern Territory is
deemed to be a Fisheries Officer.

(4) A Fisheries Officer who is carrying out functions and duties under
this Act has, in addition to the other powers conferred on a Fisheries Officer
under this Act, al the powers and protection of a member of the Police Force
with the rank of constable.
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(5) A referencein any law in force in the Territory to a member of the
Police Force with the rank of constable, or a reference that includes such a
reference, includes areference to a Fisheries Officer acting in the execution of the
Officer's duty.

8. Identity cards

(1)  The Director shal issue to each Fisheries Officer appointed under
section 7(1) an identity card containing a photograph and the signature of the
Fisheries Officer, verified by the signature of the Director.

(2) On the termination of an appointment under section 7(1), the
person whose appointment has been terminated shall surrender the person's
identity card to the Director.

0. Registers

(1)  The Director shal maintain or cause to be maintained a register or
registers which shall contain particulars of licensees and permitees and of the
grant, renewal, variation of a provison, transfer (in whole or part), expiry,
suspension, or cancelation of rights, licences, registrations, permits, quotas, or
other authorities required or granted under this Act and any interests held in a
licence, permit or vessdl.

(2) A person may, on payment of the prescribed fee, if any, examine or
obtain a copy of so much of aregister kept under subsection (1) as contains the
following information:

(@  the names, addresses, telephone numbers and facsimile numbers
of —

0] licensees and permittees;
(i)  temporary transferees,
(iii)  nominated persons or short term operators,

(iv)  persons who hold an interest in a licence or a permit or a
vessdl registered under this Act;

(b)  thetype of licence or permit —
0] held by a person;
(i)  inrespect of which aperson isatemporary transferee;

(iii)  in respect of which a person is a nominated person or a
short-term operator;
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(iv)  inrelation to which an interest exists;

(c0 the name of each registered vessel and the names, addresses,
telephone numbers and facsimile numbers of owners of registered
vessels or other persons who hold interestsin registered vessels;

(d)  other information prescribed by the Director by notice in the
Gazette.

9A. Regidration of third party interests

(1) A person who holds an interest in a licence as security for the
payment or repayment of money (a "third party interest") may, in the approved
form, request the Director to enter on a register maintained under section 9(1)
particulars of the third party interest.

(2) Within 28 days after recelving a request in accordance with
subsection (1), the Director must in writing —

(@  acknowledgereceipt of the request; and

(b)  notify the licensee that the request has been received and that the
licensee has 28 days from the date of the notice within which to
lodge in writing with the Director an objection to the registration of
the third party interest.

(3) If the Director receives an objection in accordance with
subsection (2)(b), the Director must not register the third party interest unless the
objection is subsequently withdrawn in writing by the licensee.

(4)  If the Director —

(@  doesnot receive an objection in accordance with subsection (2)(b);
or

(b)  receives an abjection in accordance with subsection (2)(b) that is
subsequently withdrawn in accordance with subsection (3),

the Director must register the third party interest.

(5)  Oncethe Director receives arequest for registration of athird party
interest in accordance with subsection (1), the Director must not approve the
permanent transfer of the licence under section 12B or a temporary transfer
agreement in relation to the licence under section 12A until the Director has
registered or refused to register the third party interest, irrespective of whether the
application for approval was received before or after the request for registration
was received.
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(6) The Director must remove from a register maintained under
section 9(1) particulars of athird party interest —

(@ if requested to do so in writing by the person who holds the third
party interest; or

(b)  if requested to do so in writing by the licensee in whose licence the
third party interest is held and the person who holds the third party
interest has consented in writing to the removal.

Division 2 —Licensing
10. Taking, &c, fish, &c., without licence

(1) Subject to this Act or to an instrument of a legidative or
administrative character made under it, a person shall not —

(@ takeany fish or aguatic life;

(b)  farm, breed, culture, or keep live fish or aquatic life for sale or the
purposes of aguaculture (whether they are sold or used live or dead)
or for the purpose of exhibiting any of them for profit;

(o takeliveaguatic life, livefish, or any live eggs, fry, spat, or larva of
fish, for the purpose of aquaculture or another purpose referred to
in paragraph (b);

(d) sl liveaguatic life, live fish, or any live eggs, fry, spat, or larva of
fish;

(da) processfor sdeor sell aguatic life or fish, or eggs, fry, spat or larva
of aguatic life or fish; or

(e)  takeany other action where the action is prescribed as being able to
be taken only by the holder of alicence,

unless the person does so under and in accordance with alicence.

Penalty: In relation to paragraph (a), (b), or (¢) — $20,000 or
imprisonment for 2 years.

In relation to paragraph (d) or (¢) — $10,000 or
imprisonment for 1 year.

(2)  Nothing in this section shall apply to the taking of fish or aquatic
life by a person for subsistence or persona use only (and not for the purposes of
sae), within such limits (if any) relating to numbers, quantity, size, weight,
methods, types and amounts of fishing gear, and periods of time (including closed
and open seasons), as may be prescribed for any such fish or aquatic life.

10
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11. Licences

(1) Subject to this Act, every person who proposes to do any thing
specified in section 10(1) shall apply to the Director for an appropriate licence.

(20  Anapplication for alicence under this section shall be made on an
approved form and shall be accompanied by the prescribed fee (if any).

(3)  An approved form under subsection (2) shal, at the least, make
provision for the applicant's name and an address for service.

(3A) The Director must determine an open and public processfor —
(@  theallocation of licencesfor anew fishery; and

(b) if an existing fishery is expanded — the alocation of additional
licences, and the review of the conditions attaching to existing
licences, for the fishery.

(4)  Inconsidering an application under this section —

(@  the Director's primary regard must be for the sustainability of the
fishery; and

(b)  the Director must aso have regard to any requirements or matters
prescribed in the Regulations as being relevant to an application or
a nominated person, or both, as the case may be, for the type of
licence applied for.

(5) Wherean applicant already holds alicence in respect of afishery or
other prescribed matter, any further grant of a licence or licences during the term
of that licence may be made by noting the grant on the origina licence form.

(6) Where the Director is satisfied that, in relation to the application,
the applicant complies with this Act or an instrument of a legidative or
administrative character made under it and the applicant is not otherwise barred
from holding alicence, the Director shall grant the appropriate licence.

(7)  Subject to subsection (8), a licence under this section may be
granted for a period of not more than 5 financia years on payment of the
prescribed fee (if any) for each financia year of the licence and shall be subject to
such conditions relating to areas, species, quantities, methods, the use or non-use
of vessals and the specific vessel or types of vessdls (if any) that may be used,
types and amounts of fishing gear, harvesting, handling, specific ports or places
where fish or aquatic life may be landed, and periods of time as the Director, if
those matters are not otherwise prescribed, considers appropriate.

11
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(7A) Where alicence is granted after the commencement of a financial
year, the remaining part of the financia year shall be taken asafull financia year
for the purposes of this section.

(80 A licencerelating to aguaculture may be granted for such period as
the Director thinks fit, including a period related to the term of alease, and shall
be subject to such conditions as the Director considers appropriate or as may
otherwise be prescribed.

(99 The fee payable in respect of a licence granted for more than one
financial year may be paid in annua instalments, each instalment being paid
before the licence, if it were granted for one year, would expire.

(10) The Director may from time to time, by written notice to a licence
holder, amend or revoke the conditions of the licence or add new conditions.

(11) The conditions referred to in this section shall be substantially the
same for al licences for any fishery management area or Joint Authority fishery
or in respect of the same class or species of fish or aguatic life unless the Director
is satisfied, on stated grounds, that different conditions are reasonable.

(12) The Director may, if the Director considers it expedient to do so,
require a licensee to return the licence document and the Director shall issue a
substitute containing any new conditionsin its place.

(13) - (14) [Omitted]

(15) Where a licence is cancelled, the registration of a vessel used
pursuant to that licence is aso cancelled but the Director shall re-register the
vessal if the cancellation of the licenceis revoked.

(16) Nothing in subsection (15) shall prevent avessal being registered in
relation to a licence held by a licensee who is not the licensee whose licence is
cancelled or is not a partnership or company in which that licensee is a partner or
has an interest.

11A. Review by Director

(1)  If adecision under section 11, 12A, 12B, 14 or 14A or a prescribed
decision is made by a person acting under the delegated authority of the Director,
the applicant for the licence or permit or the licensee or permittee, as the case may
be, is entitled to have the decision reviewed by the Director or by a person
designated by the Director who was not involved in the making of the origina
decision.

(2)  An application for a review under subsection (1) is to be made by
the applicant or the licensee or permittee, as the case may be, to the Director

12
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within 28 days after the day on which notice of the original decision relating to
the application, the licence or the permit was served on the applicant.

(3)  Where an application for review has been made the Director or the
person designated by the Director under subsection (1) may confirm the decision
of the Director's delegate or substitute his or her decision for that of the delegate.

12. Expiry and renewals

(1) Subject to this Act or the Regulations or a relevant management
plan, a licence under this Act expires with 30 June or such other day as may be
prescribed or as may be specified in the licence—

(@ inthefinancia year in respect of which it was granted or, if granted
for more than 1 financial year, inthe last financia year in respect of
which it was granted; or

(b)  inthecase of alicence granted for more than 1 financia year and in
respect of which the fees are paid by annua instalments, in the
financial year in which an instaiment for a succeeding financial
year is not paid before the commencement of that succeeding
financial year,

but may be renewed.

(2)  Notwithstanding subsection (1), the Director may receive and
process an application for the renewa of a licence a any time before the
expiration of the period of 6 months after the licence has expired and —

(@  for that purposeg;

(b)  for the purposes of preventing the applicant from committing an
offence by being in possession of any proscribed fishing gear
without alicence; and

(c)  forthecalculation of any fees payable,

only, but not for the purpose of operating the licence, the licence shall be deemed
not to have expired until the expiration of that period of 6 months.

(3)  [Omitted]

(4) If the Director is satisfied, on considering an application for the
renewal of alicence, that —

(@  the applicant has a commitment to the fishery in respect of which
the applicant islicensed and to the fishing industry generdly;

(b)  [Omitted]

13
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(o)  theapplicant has complied with the conditions of the licence; and

(d)  nothing in an instrument of a legidative or administrative character
made under this Act preventsiit,

the Director shall renew the licence on payment of the prescribed fee (if any).

(4A) The Director may, on the application of a licensee, renew an
approval given under section 12A if the Director is satisfied that the person with
whom the licensee has entered into the agreement would, if the person was an
applicant for the purposes of subsection (4), be entitled to renewad of the licence.

(5) Every renewa of alicence shall be granted on the same terms and
conditions as apply to the origina licence, unless the terms and conditions have
been or are amended pursuant to section 11.

12A. Temporary transfer of licence

(1) Subject to the Regulations, a fishery management plan made in
respect of the fishery for which a licence has been granted, or a condition of the
licence, a licensee may, with the approval of the Director, by agreement in
writing ("a temporary transfer agreement”), permit another person to use the
licence asif that other person were the licensee.

(2) A licensee may apply on the approved form to the Director for the
Director's approval to enter into atemporary transfer agreement.

(3)  An application under subsection (2) shall be accompanied by the
prescribed fee and by such information, if any, as the Director requires, including
the proposed period of the temporary transfer agreement.

(4)  The Director may, in the Director's absolute discretion, approve or
refuse to approve the proposed agreement.

(5) If the Director approves a temporary transfer agreement, the
Director shall signify the approval by endorsing the agreement to that effect.

(6) A temporary transfer agreement expires a such date, if any,
specified in the agreement or at the end of the financia year in which it was
entered into, whichever is the sooner.

(7) A licensee shal not, except in pursuance of an approva under this
section or as permitted by or under this Act or the terms of the licence, purport to
permit, or enter into an agreement purporting to permit, another person to use the
licensee's licence.

Penalty: $20,000.

14
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(80 A temporary transfer agreement isvoid unlessit is approved by the
Director.

(90  Subject to subsection (9A), atemporary transferee is, in relation to
the licence to which the temporary transfer agreement relates, during the period of
the transfer, deemed to be a holder of the licence for the purposes of this Act and
each instrument of an administrative or legidative character made under it.

(9A) The Director may, by notice in the Gazette, specify that a
temporary transferee is not deemed to be the holder of a licence for the purposes
of a provision of this Act or of an instrument of an administrative or legidative
character made under this Act.

(10) The Director may, on application on the approved form by either
party to a temporary transfer agreement approved under this section, revoke the
approval of the transfer.

12B. Permanent transfer of licence

(1) Subject to this section, the Regulations or a fishery management
plan made in respect of the fishery for which a licence has been granted or a
condition of the licence, alicence may be permanently transferred by alicenseeto
another person and where a licence is so transferred, the person from whom it is
transferred ceases to be the licensee in respect of the licence and the person to
whom it is transferred becomes the licensee in respect of the licence for the
purposes of this Act.

(2) A licensee may apply on the approved form accompanied by the
prescribed fee to the Director for approval to transfer the licence.

(3)  The Director may, in the Director's absolute discretion, approve or
refuse to approve an application under this section.

12C. [Repealed]

13.  Activitiesunder licence or permit to be supervised
(1) Inthissection, "specified person” means the following persons.
(@  theholder of alicence or permit;
(b) atemporary transferee, nominated person or short term operator.

(2) The Minister, as soon as practicable after the commencement of
section 11 of the Fisheries Amendment Act 1997, must, by notice in the Gazette,
direct that a specified person —

(@  must bewithin aspecified distance of;
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(b)  must, within the period specified in the notice, check gear used in;
or

(©0  must exercise such control as is specified in the notice in relation
to,

operations in respect of alicence or permit.
13A. Licenseeto exercisedirect control

(1) A licensee or permit holder must not fail to exercise direct control
over operations in respect of the licence or permit.

Penalty:

(@ inacasetowhich subsection (2)(a) or (b) applies— $20,000;
(b)  inacaseto which subsection (2)(c) applies— $5,000.

(2) A licensee or permit holder only contravenes subsection (1) —

(@  where there isin force a notice under section 13 that relates to the
licence or permit, if he or she contravenes or fails to comply with
the notice;

(b)  where no notice under section 13 relating to the licence or permit is
inforce, if he or sheisnot in the vicinity of operations in respect of
the licence or permit; or

(c) if an assstant, short term operator, nominated person or temporary
transferee commits an offence against this Act during the conduct
of operationsin respect of the licence or permit.

(3) Inthis section, a reference to a licensee or permit holder does not
include a person deemed under section 12A, 14 or 14A to be alicensee or permit
holder.

(4)  Subsection (2)(b) does not apply in relation to a licensee or permit
holder if, at the time he or she was not in the vicinity of the operations, a short
term operator, nominated person or temporary transferee in relation to the licence
or permit wasin the vicinity of the operations.

(5) Where an assistant, short term operator, nominated person or
temporary transferee commits a primary offence, the licensee or permit holder
may be found guilty of an offence against subsection (1) on the ground that —

(@ the act alleged to constitute an element of the offence is the
committal of the primary offence by the assistant, short term
operator, nominated person or temporary transferee; or
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(b) the act alleged to constitute an element of the offence is the
committal of an offence by another person an element of which is
the committal of the primary offence by the assistant, short term
operator, nominated person or temporary transferee,

but may not be found guilty of more than one offence against subsection (1) in
respect of the same primary offence.

(6) Inthissection, "primary offence" means an offence against this Act
committed during the conduct of operations in respect of a licence or permit,
other than an offence an element of which is the committal of an offence against
this Act by another person.

13B. Temporary transfereeto exercise direct control

(1) A temporary transferee must not fail to exercise direct control over
operations in respect of the licence.

Penalty:

(@  inacasetowhich subsection (2)(a) or (b) applies—$20,000;
(b)  inacaseto which subsection (2)(c) applies— $5,000.

(2) A temporary transferee only contravenes subsection (1) —

(@  where thereisin force a notice under section 13 that relates to the
licence, if he or she contravenes or fails to comply with the notice;

(b)  where no notice under section 13 relating to the licence isin force,
if he or she is not in the vicinity of operations in respect of the
licence; or

(o) if anassistant, short term operator or nominated person commits an
offence againgt this Act during the conduct of operations in respect
of the licence.

(3)  Subsection (2)(b) does not apply in relation to a temporary
transferee if, at the time he or she was not in the vicinity of the operations, a short
term operator or nominated person in relation to the licence was in the vicinity of
the operations.

(4) Where an assistant, short term operator or nominated person
commits a primary offence, the temporary transferee may be found guilty of an
offence against subsection (1) on the ground that —

(@ the act alleged to constitute an element of the offence is the
committal of the primary offence by the assistant, short term
operator or nominated person; or
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(b) the act alleged to constitute an element of the offence is the
committal of an offence by another person an element of which is
the committal of the primary offence by the assistant, short term
operator or nominated person,

but may not be found guilty of more than one offence against subsection (1) in
respect of the same primary offence.

(5) Inthissection, "primary offence" means an offence against this Act
committed during the conduct of operations in respect of alicence, other than an
offence an element of which is the committal of an offence against this Act by
another person.

13C. Nominated person to exercise direct contr ol

(1) A nominated person must not fail to exercise direct control over
operationsin respect of the licence or permit.

Penalty:

(@  inacasetowhich subsection (2)(a) or (b) applies—$20,000;
(b)  inacaseto which subsection (2)(c) applies— $5,000.

(2) A person only contravenes subsection (1) —

(@  where thereisin force a notice under section 13 that relates to the
licence or permit, if —

0] he or she contravenes or fails to comply with the notice; and

(i)  thecontravention or failure occursin relation to aplace, area
or operations in relation to which he or she is the nominated
person;

(b)  where no notice under section 13 relating to the licence or permit is
inforce, if he or sheisnot in the vicinity of operations—

(1) in the place or areg; or
(i)  that arethetype of operations,
in relation to which he or she isthe nominated person;

(o) if an assistant commits an offence against this Act in a place or
area, or during the conduct of operations, in relation to which the
person is the nominated person; or
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if the short term operator commits an offence against this Act in a
place or area, or during the conduct of operations, in relation to
which the person is the nominated person.

Subsection (2)(a), (b) and (c) do not apply in relation to a

nominated person if, at the time the offence is alleged to have been committed,
thereis ashort term operator in relation to —

(@ thelicence and
(b)  theplace, areaor operations, as the case may be.
13D. Short term operator to exercisedirect control
(1) A short term operator must not fail to exercise direct control over
operations in respect of the licence.

Penalty:

(@  inacasetowhich subsection (2)(a) or (b) applies— $20,000;

(b)  inacaseto which subsection (2)(c) applies— $5,000.

(2) A person only contravenes subsection (1) —

(@  where there isin force a notice under section 13 that relates to the
licence, if —
(1) he or she contravenes or fails to comply with the notice; and
(i)  thecontravention or faillure occursin relation to aplace, area

or operations in relation to which he or she is the short term
operator;

(b)  where no notice under section 13 relating to the licence isin force,
if he or sheisnot in thevicinity of operations —
0] in the place or areg; or
(i)  that arethetype of operations,
in relation to which he or she is the short term operator; or

(o if an assistant commits an offence against this Act in a place or

area, or during the conduct of operations, in relation to which the
person is the short term operator.
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13E. Defence, &c., in reation to direct control offences

(1) It isadefence to a prosecution for an offence against section 13A,
13B, 13C or 13D, where the act alleged to constitute an element of the offenceis
the commission of an offence by another person, if the defendant establishes that
he or she took all reasonable precautions to prevent the other person from
committing the offence.

(2)  For the purposes of sections 13A, 13B, 13C and 13D, evidence that
an assistant, nominated person, short term operator, temporary transferee, licensee
or permit holder —

(@ was on avessal while operations relating to the taking of fish or
aquatic life, or in respect of an action that may only be taken under
a licence or permit, were being conducted in relation to the licence
or permit; or

(b)  wasusing, or was in possession of, at a place, gear or equipment
that apparently could not conveniently have been transported to the
place without the assistance of the licensee or permit holder or a
person acting on behalf of the licensee or permit holder,

IS evidence that the assistant, nominated person, short term operator, temporary
transferee, licensee or permit holder was at that time conducting operations in
relation to the licence or permit.

14.  Nominated persons

(1) Where a corporation applies for a licence or permit, or 2 or more
natural persons apply together for a licence or permit, a natural person must be
nominated in the application to be a nominated person in respect of the licence or
permit and the Director may approve such a person accordingly.

(2)  The holder of alicence or permit, or an applicant for a licence or
permit, who is a natura person may, on the approved form, nominate a natural
person to be a nominated person in respect of the licence or permit held by the
person or for which an application is made and the Director may approve such a
person accordingly.

(3)  Theholder of alicence or permit, or an executor or administrator of
the estate of a natural person who was the holder of alicence or permit, may, on
the approved form, nominate another person in substitution for the person
approved under subsection (1) or (2), and the Director may approve the other
person to be the nominated person in the place of the person originally approved.

(4)  Where more than one person is, or is to be, a nominated person in
respect of a licence or permit, the Director is to specify in each approval under
this section in relation to the licence or permit the place, area or type of operations
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in respect of which the person to whom the approva relates is to be the
nominated person in respect of the licence or permit, and the person is, for the
purposes of this Act and any instrument of a legidative or administrative
character made under this Act, the nominated person in respect of the licence or
permit in relation to only those places, areas or types of operations accordingly.

(5) Where a person intends to cease to act as a nominated person he or
she must —

(@  notify the holder of the licence or permit in respect of which he or
she isthe nominated person; and

(b)  notify the Director in writing,

of the date on and from which he or she intends to cease to act as a nominated
person.

Penalty: $1000.

(6) A person ceasesto be anominated person in respect of alicence or
permit —

(@ on the date specified by him or her in a notice under
subsection (5)(b); or

(b) if another person is approved under subsection (3) to be the
nominated person in hisor her place, on the date the approval takes
effect,

whichever occursfirst.

(7)  Where aperson is no longer acting as a nominated person (whether
the person has ceased to be the nominated person under subsection (6)(a) or not),
aperson must not take or sell fish or aguatic life under the licence or permit —

(&  inthe case of alicence or permit held by a corporation — until the
date an approva under subsection (3) of another person to be the
nominated person takes effect; or

(b)  inthecaseof alicenceor permit held by a natural person—

(1) until the date an approval under subsection (3) of another
person to be the nominated person takes effect; or

(i)  unlessthe licensee or permit holder conducts the operations
during which the fish or aquatic life are taken or sold for the
purposes of the licence.

Penalty: $10,000.
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(80 A nominated person is, subject to subsections (4) and (9), deemed
to be a holder of the licence or permit, as the case may be, for the purposes of this
Act and each instrument of an administrative or legidative character made under
it.

(99 The Director may, by notice in the Gazette, specify that a
nominated person is not deemed to be a holder of a licence or permit for the
purposes of a provision of this Act or of an instrument of an administrative or
legidative character made under this Act.

14A. Short term operators

(1) The holder of a licence may apply on the approved form to the
Director for the approva of a person for the purposes of subsection (2) and the
Director may approve or refuse to approve the person accordingly.

(20 Wherealicensee intends—

(@  to be absent from operations conducted under the licence for a
period of not more than 14 days; and

(b)  that operations are to be carried out under the licence during his or
her absence,

before that absence he or she must appoint a person who has been approved under
subsection (1) to be the short term operator in respect of the licence by —

(c)  writing the person's name in legible English in a record book kept
for the purposes of the licence opposite the dates of the beginning
and end of the period (not exceeding 14 days) of the intended
absence; and

(d) signing and dating the entry and ensuring the entry is signed and
dated by the person whose name is specified in the entry.

Penalty: $2,000.

(3)  Where more than one person is or isto be the short term operator in
respect of a licence, the holder of the licence must specify opposite the person's
name in the licensee's record book the places, areas or types of operations in
relation to which the person is to be the short term operator in respect of the
licence, and the person is the short term operator in respect of the licence in
relation to only those places, areas or types of operations accordingly.

(4)  The person appointed under subsection (2) remains the short term
operator in respect of the licence for the period specified in the entry in the record
book under subsection (2), which period may be shortened by the holder of the
licence by altering the anticipated date of his or her return opposite the entry in
the record book.
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(5)  Subject to subsections (3) and (6), a short term operator in respect
of alicence is deemed to be a holder of the licence for the purposes of this Act
and each instrument of an administrative or legidative character made under it.

(6) The Director may, by notice in the Gazette, specify that a short
term operator is not deemed to be the holder of a licence for the purposes of a
provision of this Act or of an insrument of an administrative or legidative
character made under this Act.

Divison 3 — Permits
15. Releasing fish, &c., or polluting waters, & c., without per mit

(1) Subject to this Act or to an instrument of a legidative or
administrative character made under it a person shall not —

(@  bringinto, or release in, the Territory any live aquatic life, live fish,
or any live eggs, fry, spat, or larvaof fish;

(b)  possessor sell noxiousfish or noxious aquatic life;

(c) cause or permit a shock, sound, or other vibration, whether by
percussion, the use of an explosive, or otherwise, where an effect of
the shock, sound, or vibration is, or may be, that fish or aguatic life
Is stunned, injured, killed, or detrimentally affected,;

(d)  useandectricfishing device; or

() directly or indirectly introduce, cast, place, discharge, or alow to
fall, flow, or percolate or be carried by wind, tide, or current a
poisonous, toxic, narcotic, noxious, or other substance (including
heavy metal or solid debris) into waters of the Territory where an
effect of the substance is, or may be, that fish or agquatic life are
stunned, injured, killed, or detrimentally affected, or the habitats,
food, or spawning grounds of fish or aguatic life are detrimentally
affected,

unless the person does so under and in accordance with a permit.

Penalty: (@ In relation to paragraphs (a) or (b)— $20,000 or
imprisonment for 2 years.

(b) In relation to paragraphs (c) or (d) — For a first
offence — $5,000 or imprisonment for 6 months.

For a second or subsequent offence — $10,000 or
imprisonment for 12 months.
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(© In relation to paragraph () — $50,000 and, if the
offence is a continuing one, $5,000 for every day or
part of a day after the first day on which the offence
has continued, or imprisonment for 2 years.

(20  Wherethe Director is satisfied that there are reasonable grounds for
suspecting that an offence has been committed against this section, a Fisheries
Officer may —

(@  search for and destroy any relevant fish or aguatic life or noxious
fish or noxious aguatic life and for that purpose may take whatever
action is, in the opinion of the Director, necessary or desirable;

(b)  seizean dectric fishing device; and

(c) takewhatever action is, in the opinion of the Director, necessary or
desirable to limit the consequences of the offence or to ameliorate
the damage caused by the offence,

notwithstanding that the action may constitute a trespass or may cause loss or
damage to property.

(3) Where a person is found guilty of an offence against this section,
the court may, in addition to imposing a penalty, order the person to pay to the
Director, a person authorized by the Director to receive such payments, or to any
other person, such amount as the court thinks fit in respect of action taken under
subsection (2) or other loss or damage.

16. Permits

(1) Subject to this Act, every person who proposes to do any thing
specified in section 15 shall apply to the Director for an appropriate permit.

(2)  The provisions of subsections (2) to (4), (9) and (10), and (12)
to (14) of section 11, with the necessary changes, shall apply in relation to the
granting of a permit as if a reference in those subsections to a licence were a
reference to a permit.

(3) A permit may be issued for such period as the Director thinks fit,
and shall be subject to such conditions as the Director considers appropriate or as
may otherwise be prescribed.
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Special permits

Notwithstanding anything in this Act or an instrument of a

legidative or administrative character made under this Act, the Director may
grant to a person who applies to the Director in writing a special permit, subject to
such conditions as the Director may, from time to time, impose —

for —

@

(b)

(©

(d)

(€
2)

to take fish or aquatic life—
() of all species or a species specified in the permit;

(i)  from any waters (including waters where fishing may for the
time being be prohibited or restricted) specified in the
permit;

(iii)  during atime specified in the permit; and/or

(iv) using such fishing gear as may be specified in the permit
(whether or not the use of the fishing gear is otherwise
prohibited or restricted); or

to be in possession of fishing gear which the person is otherwise
not permitted to have in his or her possession by or under this Act
or an instrument of a legidative or administrative character made
under this Act,

the purposes of education, research or the carrying out of trials and
experiments with fishing vessels or fishing gear or any other
apparatus or techniqgue which is capable of being used in
connection with the taking of fish or aguatic life;

the purposes of sport or recreation in the case of a disabled person
who, in the opinion of the Director, would otherwise be unable, by
reason of the person's disability, to fish by the methods permitted
by this Act; or

any other purpose approved by the Minister.

All fish or aguatic life taken pursuant to this section shall be

disposed of as the Director directs, or as may be specified in the permit.

(2A) A permit granted for the purposes of subsection (1)(c) may specify
that fish taken under it may be sold.

3

The Director may a any time revoke any permit given under

subsection (1) by serving anotice in writing to its holder.
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Division 4 — Registration of Vessels
18.  Registration of fishing vessels

(1)  Subject to this Act, a person shall not use a vessel for any purpose
in relation to which a licence or a permit is required under this Act unless the
vessdl isregistered.

Penalty: If the vessel is a foreign boat — $100,000 or imprisonment
for 3 years.

In any other case — $20,000 or imprisonment for 2 years.

(1A) The Director may, by notice in the Gazette, direct that
subsection (1) does not apply to a vessel used for the purposes of a licence of a
type specified in the notice.

(2)  An application for registration shall be made to the Director on an
approved form and shall be accompanied by the prescribed fee (if any).

(3)  An approved form under subsection (2) shal, at the least, make
provision for the applicant's name and an address for service.

(4) A registered vessel shall be deemed not to be registered during any
period it, or avessd (being atender) that is not required under section 19(2) to be
registered, is not marked in the prescribed manner.

(5) A registered vessel marked in the prescribed manner is exempt
from any other requirement of alaw of the Territory to mark the vessdl.

19. Tenders

(1) Subject to subsection (2), every vessal (being a tender) that is
carried by or attached to a vessdl and is used or intended to be used for any
purpose in relation to which alicence is required under this Act either separately
or in conjunction with the vessdl by which it is carried or to which it is attached,
IS aseparate vessel for the purposes of registration.

(2) A vess (being atender) that is carried by or attached to a vessel
shall be deemed for the purposes of registration to form part of the vessel by
which itiscarried or towhich it is attached if —

(@  thevessal (being atender) is used or is intended to be used solely
for purposes other than the taking, except by trolling, of fish or
aguatic life; or

(b)  where avessd is engaged in net fishing, the vessel (being a tender)
isused or intended to be used solely for the purpose of transporting,
setting, clearing and lifting nets that form part of the gear of the
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vessel and the vessdl is close to where the vessdl (being atender) is
being used in that manner.

Divison 5 — Cancellation or Suspension of Licence or Registration
20. Cancellation or suspension of licence or registration

(1) Wherealicensee or the owner of aregistered vessal isfound guilty
of an offence relating to the licence or the registration of the vessel or to an
application relating to the licence or registration, the court may, in addition to
imposing a penalty or making an order, if any, for forfeiture, cancel or suspend
the licence or registration.

(20 Where alicensee is charged with an offence relating to the licence
or to an application relating to the licence, the Director may suspend the licence
or, as the case may be, processing the application for a period or until the
determination or withdrawa of the charge.

(3) Where a licensee was the holder of a licence or other authority
relating to fishing under an Act of the Commonwedth, a State, or another
Territory and that licence or other authority is cancelled or suspended, the
Director may cancel or suspend a licence granted to the licensee under this Act.

PART Il —=FISHERIESMANAGEMENT PLANS
21. Purposesof Part

(1) The purpose of this Part is to conserve, enhance, protect, utilize,
and manage the fish and aquatic life resources of the Territory to —

(@  promote, develop and maintain commercial and amateur fishing;

(b)  provide for optimum yields from a fishery and maintain the quality
of theyield;

(c)  ensure that the fisheries of the Territory are not endangered or
overexploited,

(ca) encourage tourist and scientific interest in fish and aquatic
life; and/or

(d) ensure that the habitats of fish or aguatic life and the general
environment is not detrimentally affected.

(2)  For the avoidance of doubt, "manage” in subsection (1) includes,
and shall be taken always to have included, atotal prohibition against the taking
of fish or aquatic lifein all or part of afishery management area or in afishery.
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22. Management areasand managed fisheries
The Minister may, by notice in the Gazette, declare —
(@ anarea place, or any waters to be afishery management area; or
(b)  afishery to be amanaged fishery.

23. Management plans

Where a management area or managed fishery has been declared pursuant
to section 22, the Director shall, as soon as practicable after the declaration,
prepare a proposed plan for the whole or part of the management area or managed
fishery for the purposes specified in section 21 and having regard to the need for
co-ordination between management areas or between managed fisheries or among
any of them.

24.  Fisheries management advisory committees

(1)  For the purposes of assisting the Director in preparing proposed
plans and giving advice in relation to operative plans, the Minister may, as the
Minister thinks fit, from time to time establish and, after having due regard to the
users of an area or fishery, appoint members to an advisory committee for each
management area or managed fishery.

(2)  Each such committee shall be chaired by a person nominated by the
Minister and may include members representing commercial, processing,
wholesaling, retailing, recreational, consumer, or other interests in the area
relating to fishing, fish, or aquatic life.

25.  Procedurein relation to plans

(1) A proposed plan being prepared under section 23 shall contain a
description of the management area or managed fishery and make provision in
relation to the managed area or the managed fishery with respect to such of the
matters specified in Schedule 2 as the Director considers applicable.

(2) Every proposed plan prepared under section 23 shall be submitted
to the Minister, and, if the Minister agrees in principle with the proposed plan, the
Minister may give notice in the Gazette and such newspapers circulating in the
Territory as is thought appropriate of the proposed plan and of the place or places
where a copy of it may be inspected.

(2A) There may be included with each proposed plan prepared under
section 23, but so as not to form part of the plan—

(@  anoutline of the history and status of the fishery;

(b)  thepolicy and objectives of the plan; and
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(c)  such other information relating to the fishery,
asthe Director thinksfit.

(3)  Not less than one month after the date of natification in the Gazette
under subsection (2), the Minister, after consdering any submissions made in
respect of the proposed plan, may make such amendments to the plan as the
Minister thinks fit, and, after advising any relevant advisory committee of any
amendments and the reasons for them, may then approveit.

25A. Amendmentsto plans

(1) Wherethe Director is of the opinion that an amendment to afishery
management plan is required, the Director may submit the proposed amendment
to the Minister and, if the Minister agrees in principle with the proposed
amendment, the Minister may —

(@  where the proposed amendment is accompanied by a statement
signed by the Director stating that the proposed amendment is, in
the Director's opinion, a minor amendment — approve the
amendment with such amendment to it as the Minister thinksfit; or

(b)  where the proposed amendment is not accompanied by a statement
referred to in paragraph (a) — give notice in the Gazette and such
newspapers circulating in the Territory as the Minister thinks fit of
the proposed amendment to the plan and of the place or places
where a copy of the amendment may be inspected.

(20 There may be included with a proposed amendment under
subsection (1) such explanatory notes as the Director thinks fit, but such notes do
not form part of the proposed amendment or an amendment to the plan.

(33 Where notice of a proposed amendment is given in the Gazette
under subsection (1)(b), the Minister may, not less than one month after the date
of notification and after —

(@  consdering any submissions made in respect of the proposed
amendment; and

(b)  advising the relevant advisory committee of any amendment the
Minister has made to the amendment as proposed and the reasons
for the amendment,

approve the amendment to the fishery management plan.
26. Minister may make emer gency amendmentsto plan
(1) If a any time an emergency occurs that, in the opinion of the

Minister after consultation with the appropriate advisory committee (if any),
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endangers or may endanger stocks of fish or aquatic life, or any species or class of
fish or aguatic life, in any management area or managed fishery in respect of
which there is an operative management plan, then, notwithstanding any
provision to the contrary in this Act or the management plan, the Minister may,
by notice in the Gazette, amend the plan to the extent required by the emergency.

(20  An amendment made pursuant to subsection (1) shall take effect
from a date to be specified in the notice, and may remain in effect for not more
than 90 days from the date specified.

(3) A period specified under subsection (2) may be extended for one
further period not exceeding 90 days by a subsequent notice given before the
expiry of the origina notice.

(4) The particulars of a notice given under this section shall be
advertised twice in at least 1 newspaper generaly circulating in the area
concerned.

(5 Anamendment made pursuant to subsection (1) shall be deemed to
be revoked with effect from the expiry of the period as specified in the notice
issued pursuant to subsection (1) or any subsequent notice issued pursuant to
subsection (3), or it may be revoked by the Minister at any time within the period
specified in the notice.

27. Management plans enfor ceable asregulations

(1) Every provison of an operative management plan shall have the
force and effect of aregulation in force under this Act.

(2) In the event of an inconsistency between a provison of an
operative management plan and the Regulations or a notice given under
section 28, the provison of the plan shal prevall to the extent of the
inconsistency.

(3) Where aword or phrase used in a fishery management plan or a
notice under section 28 is not defined by this Act or the plan but is defined by the
Regulations, it shall have the meaning it has under the Regulations in relation to
the management plan or the notice, as the case may be.
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PART IV —CONTROL AND ENFORCEMENT

Divison 1 — Powers of Minister

28. General power of Minister

@

Notwithstanding anything in this Act or the Regulations, the

Minister may, in relation to any matter or thing not dealt with in an operative
management plan, by notice in the Gazette —

@

(ab)

()

(©

(d)

C)

(f)

declare a period to be a period during which the taking of fish or
aquatic life or fish or aquatic life of a particular species, sex, size,
age, or other characteristic specified in the notice, is prohibited or
alowed;

declare that the taking of fish or aquatic life or fish or aquatic life of
a specified species, sex, Sze, age or other characteriftic is
prohibited or allowed;

declare an item of fishing gear to be an item to be used or not to be
used in afishery specified in the notice;

declare restrictions relating to —

0] the size;

(i)  thedesign;

(iii)  theconstruction materias;

(iv)  thequantity; or

(v)  such other specifications as the Minister thinksfit,

of fishing gear to be used in or in connection with the taking of fish
or aquatic life, or fish or aguatic life of a particular species,
specified in the notice;

vary the prescribed closure lines delineating the mouth of a river
within the meaning of the Regulations;

vary the boundaries of any area prescribed for the taking of fish or
agquatic life or as waters from which fish may not be taken either
generdly or in a particular manner, however those areas are
described, in relation to afishery; or

establish alicence buy-back scheme for a prescribed fishery.
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(2) A declaration under subsection (1)(a), (b) or (c) may be expressed
to apply generaly or in relation to a particular area or fishery specified in the
notice.

(3)  On the publishing of a notice in the Gazette varying a closure line
referred to in subsection (1)(d) or the boundaries of an area referred to in
subsection (1)(e), that line or those boundaries as so varied shall be the line and
boundaries in relation to the river or area specified in the notice and this Act and
the Regulations shall apply accordingly.

29. Minister may impose emergency restrictions

(1) If a any time an emergency occurs that, in the opinion of the
Minister, endangers or may endanger stocks of fish or aguatic life, or any species
or class of fish or aguatic life, in any fishery or part of afishery where thereisno
operative management plan, the Minister may, by notice in the Gazette after
consultation with the appropriate advisory committee (if any) and notwith-
standing anything to the contrary in this Act or an instrument of a legidative or
administrative character made under it, or in any licence or permit granted under
or pursuant to any of them —

(&  hat al or any fishing in that fishery or any specified part of the
fishery;

(b)  redtrict the number of vessels used in relation to fishing in the
fishery;

(c)  restrict the amount of fish or aquatic life which may be taken from
that fishery; or

(d)  redtrict the quantity or nature of fishing gear that may be used in the
fishery.

(2)  Any such notice shal contain brief reasons for the restrictions, and
shall be given for a period of not more than 28 days but may from time to time be
amended, revoked, or renewed by the Minister by a subsequent notice.

(3 The particulars of a notice given under this section shal be
advertised twice in at least 1 newspaper generaly circulating in the area
concerned.

(4) A notice given under this section shall come into force on a day to
be specified, being aday no sooner than the date on which the notice is advertised
under subsection (3) for the second time.
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Divison 2 — Powers of Fisheries Officers

30. Fisheriesofficer may question and examine

(1)

Subject to section 32, a Fisheries Officer may, for the purposes of

assisting in the conservation or management of afishery or for the enforcement of
this Act or an instrument of alegidlative or administrative character made under it
at al reasonable times without warrant —

@

(b)

(©
(d)

C)

stop, enter and examine any vehicle or vessdl, or enter and examine
any premises or place, or detan and examine any record,
document, article, fishing gear, container, apparatus, or device, or
open and examine the contents of an unlocked container, cupboard,
drawer, chest, trunk, box, cage, or other receptacle;

require a person to unlock any locked vehicle, vessel, premises, or
place, or locked container, cupboard, drawer, chest, trunk, box,
cage, or other receptacle, if the person is the owner of, is in
possession of, or is the person who locked the item required to be
unlocked, and is in the immediate vicinity;

take samples and conduct tests;

guestion any person and require the master of avessd, or any other
person, to give any explanation or information concerning that
vessel or avehicle, or any place, fish, aguatic life, fishing method,
fishing gear, container, apparatus, record, document, article, device,
or thing; and

require the persons mentioned in paragraph (d) to produce any
permit, authority, licence, or certificate issued in respect of that
vessdl, vehicle, person, or thing, within 7 days after the request, and
to produce forthwith evidence of the person'sidentity,

where that Fisheries Officer has reasonable grounds to believe that any person is
or has been engaged in taking, processing for sale, sdlling, or buying fish or
aquatic life, or in aquaculture.

()

A person shall comply with and not contravene a requirement made

under subsection (1)(b), (d), or (e).
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31. Search

(1) Subject to section 32, where a Fisheries Officer is satisfied that
there are reasonable grounds for suspecting that an offence against this Act has
been, is being, or is about to be committed and whether after an examination
under section 30 or otherwise, the officer may, without warrant —

(@  enter, with such force as is reasonably necessary, at any time, any
vehicle, vessel, premises or place and, for that purpose, stop and
detain any vehicle or vessdl;

(b)  search the vehicle, vessel, premises, or place and stop and detain
any person found in or on them or it and any person whom the
officer reasonably believes to be about to enter or to have recently
left the vehicle, vessdl, premises, or place;

(c)  break open and search any container, cupboard, drawer, chest,
trunk, box, cage, package or other receptacle, whether a fixture or
not, in or on the vehicle, vessal, premises, or place;

(d)  detain, remove, and secure any vehicle, vessd, or fishing gear, or
any plant, motor, appliance, fitting, or equipment in, on, or attached
to any vehicle, vessdl, premises, or place, or any fish or aguatic life
or other thing that is found on any vehicle, vessel, premises, or
place if the officer has reasonable grounds for believing that it is
evidence of or otherwise relates to an offence that has been, is
being, or is about to be committed against this Act;

(e  requirethe master or other person in charge of avehicle or vessel to
cause it to stop or to bring it to a place in the Territory and to
remain in control of it at that place until a Fisheries Officer permits
the master or other person to depart from that place;

) order a person to open a locked, barred or otherwise secured
container, door, lid, drawer, or other receptacle, or gate; and

(g) take such action as is reasonably necessary to prevent the
commission of an offence against this Act.

(2) A person shal comply with and shall not contravene a requirement
made under subsection (1)(e) or (f).

32. General mattersrelating to powers of Fisheries Officers

(1)  Thepower conferred by sections 30 and 31 to enter any premises or
place without a warrant does not include power to enter aroom that is used solely
for domestic purposes.
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(2)  Nothing in sections 30 and 31 shall be construed so as to require
any person to answer a question if the answer might tend to incriminate the
person.

(3)  For the purpose of exercisng a power of examination or search
under section 30 or 31 a Fisheries Officer may —

(@  order a person who is, or in the opinion of the Fisheries Officer
appears to be, the master or other person in control of a vessel or
vehicle to take an action, or to desist from an action, to facilitate the
entering or boarding of the vessel or vehicle by the Fisheries
Officer; or

(b)  order a person who is, or in the opinion of the Fisheries Officer
appears to be, in possession of fishing gear to remove the gear from
the water so that the Fisheries Officer can inspect it.

(4) A person shal comply with and shall not contravene an order given
under subsection (3).

(5) A Fisheries Officer lawfully exercising powers under section 30
or 31 may make or take copies of any relevant record or document, and for this
purpose may take possession of and remove from the place where it is kept, for
such period of time as is reasonable in the circumstances, any such record or
document.

(6) Every person exercising a power conferred by section 30 or 31
shall produce evidence that the person is a Fisheries Officer to any person on or in
the vehicle, vessel, premises, or place or claiming an interest in the thingson or in
or in respect of which the power is exercised, who questions the right of the
Fisheries Officer to exercise that power.

(7)  The production by a Fisheries Officer of an identity card issued
under section 8 or evidence that the officer is a member of the Police Force shall,
until the contrary is proved, be sufficient authority to do any thing which the
officer isauthorised by or under this Act to do.

(8) A Fisheries Officer may, while exercising a power under this Act,
be accompanied by any person, and may, if the officer reasonably believes that it
IS necessary in the circumstances, request any suitable person to assist the officer
in exercising that power.

(99 A person, while assisting a Fisheries Officer in response to a
request for assistance under subsection (8), shall have and may exercise al such
powers of a Fisheries Officer as are reasonably necessary for the purpose.
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33. Powersof seizure
(1) A Fisheries Officer may seize—

(@  any vessd, vehicle or other conveyance, fishing gear, implement,
appliance, material, container, goods, or equipment which the
officer believes on reasonable grounds is being or has been used or
is intended to be used in the commission of an offence againgt this
Act;

(b) any fish or aguatic life which the officer believes on reasonable
grounds are being or have been taken, killed, transported, bought,
sold, or found in the possession of any person, in contravention of
this Act or an instrument of alegidative or administrative character
made under it, or any fish or aquatic life with which such fish or
aquatic life have been intermixed.

(2) A vessd, vehicle or other conveyance, fish or aquatic life or other
article seized pursuant to subsection (1) shall be delivered into the custody of the
Director or to a person authorized by the Director in that behalf.

(3) Notwithstanding subsection (2), a vessel, vehicle or other
conveyance, fish or aquatic life or other article seized pursuant to subsection (1)
may, on application by the person from whom the vessdl, vehicle or other
conveyance, fish, aquatic life, or article was seized or, if that person is not the
owner, by the owner, be released to that person or, as the case may be, owner,
under such sureties and conditions, including the entering into of a bond or other
financial security to secure the payment of money, as the Director shall specify.

(4)  Where, in the opinion of the Director, any fish, aquatic life or other
article seized pursuant to subsection (1) may rot, spoil, or otherwise perish, the
Director may arrange for the sale of the fish, aguatic life, or other article, or may
otherwise dispose of them as the Director thinksfit.

(5)  Where the ownership of any vessel, vehicle or other conveyance,
fishing gear, implement, appliance, material, container, goods, equipment, fish or
aquatic life, cannot, at the time of seizure, be ascertained the property seized shall
be forfeit to the Crown and be disposed of as directed by the Director after
90 days from the date of seizure if, within that time, it has not been possible after
reasonable enquiry to establish the ownership of the property.

(6) All property seized pursuant to subsection (1) and the proceeds
from the sale of property pursuant to subsection (4), except where the property
has been released pursuant to subsection (3) or the property or proceeds have
been forfeited to the Crown pursuant to subsection (5), shall be held in the
custody of the Director or an authorized person until —

36



Fisheries Act

(8 adecisionis made not to lay any complaint or charge in respect of
the alleged offence for which the property was seized; or

(b) where a complaint or charge is laid, upon the completion of
proceedings in respect of the alleged offence for which the property
was selzed, or such sooner time as the court may determine.

(7)  The decision whether or not to lay any complaint or charge in
respect of an alleged offence for which any property is seized under
subsection (1) shall be made no later than 30 days after the day on which the
property is seized.

(8)  Neither the Director nor the Crown shall be liable to any person for
any spoilage or deterioration in the quality of any fish or aguatic life or, subject to
reasonable care being taken, any deterioration in any vessel, vehicle or other
conveyance or other article seized under subsection (1).

(90  Subject to subsection (8), but notwithstanding any other provisions
of this section, where property has been seized under subsection (1) then —

(@  onadecision being made not to lay acomplaint or charge; or
(b)  ontheacquittal of any person charged with an offence,

the property, or the proceeds from the sale of the property, shal forthwith be
released from the custody of the Director or authorized person to the person from
whom they were seized or to their owner.

(10) A person convicted of an offence against this Act shall be liable to
pay to the Crown the reasonable costs of handling, securing, maintaining, and
storing property seized under subsection (1) in relation to the offence, which costs
may be assessed by the court and collected in like manner to a monetary penalty.

(11) Notwithstanding any other provision in this section, but subject to
subsection (12), a Fisheries Officer who, at the time of seizure, returns to the
water any fish or aquatic life seized pursuant to subsection (1) that the officer
believes to be alive, shall not be under any civil or crimina liability to the person
from whom the fish or aguatic life was seized in the event of a decision being
made not to lay a complaint or charge in respect of the fish or aguatic life, or of
the person being acquitted of the charge.

(12) Subsection (11) has effect subject to Part VIIA of the Police
Administration Act to the extent it relates to the civil liability of a Fisheries
Officer who isamember of the Police Force.
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Divison 3 — Records and Returns

34. Recordsand returns

(1)
@

()
(©

(d)

2

In this section, "person™ means a person who is—

the holder of a permit, licence, authority or approval granted under
thisAct;

the master of avessel registered under this Act;

the holder of a licence or permit in relation to, or a nominated
person or short term operator in respect of, premises where fish or
aquatic life are bred, received, bought, processed, stored, sold by
wholesale or retail or are otherwise disposed of ; or

a person who transports or is otherwise in possession of fish or
aquatic life that isintended for sale by wholesale or retail.

The Director may do any of the following to assist the management

and conservation of any fish or aguatic life or the development of the fishing

industry:
@

(b)

by notice in writing to a person —

() require the person to keep accounts, records, returns and
information (including records of returns and information to
be supplied or that have been supplied under

subparagraph (ii));

(i)  require the person to supply to the Director accounts,
records, returns and information within the time specified in
the notice;

(iii)  specify the manner and form in which the person is to keep
the accounts, records, returns and information;

by notice in the Gazette —

() require a person to keep accounts, records, returns and
information (including records of returns and information to
be supplied or that have been supplied under

subparagraph (ii));

(i)  require a person to supply to the Director accounts, records,
returns and information within the time specified in the
notice;
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(iii)  specify the manner and form in which a person is to keep
the accounts, records, returns and information.

(33 A return, record, account or information supplied under
subsection (2) is not to be —

(@ disclosed in proceedings other than a prosecution against this
Act; or

(b) released to a person, except if the person releasing it is authorised
to do so under this Act or by the Director.

(4 A return, record, account or information supplied under
subsection (2), is not, except with the written permission of the person making the
return, record or account, or supplying the information, to be published in any
form unless aggregated so that specific identities of persons or businesses are not
revealed.

34A. Movement of fish without proper documents prohibited
(1) Inthissection, "person” has the same meaning as in section 34.

(2) A person must not move from one place to another place fish or
aquatic life of aclass prescribed under subsection (4) unless at the time the person
moves the fish or aquatic life the person has in his or her possession a document
in the approved form specifying the species of fish or aquatic life being moved
and the place where the fish or aquatic life was caught, taken or harvested.

(3) A person must not receive from another person fish or aguatic life
of a class prescribed under subsection (4) unless at the time the person receives
the fish or aquatic life the person also receives from that other person a document
in the approved form specifying the species of fish or aquatic life being received
and the place where the fish or aguatic life was caught, taken or harvested.

(4)  The Director may, by notice in the Gazette, prescribe a class of fish
or agquatic life for the purposes of subsection (2) or (3).

(5) By way of example only and without limiting subsection (4), fish
or aquatic life may be classified under section (4) according to species, number,
weight or place caught, taken or harvested.

35. Neglect or refusal to supply particulars, and improper divulging of
information

(1) A person must not —

(@ fail, neglect or refuse to supply an account, record, return or
information, when required to do so by the Director under
section 34, or
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(b) make a false or mideading statement or a material omission in
information or in an application, record, account or return, kept or
supplied for the purposes of this Act.

(2) A record or information supplied under section 30, is not, except
with the written permission of the person making the record or supplying the
information, to be published in any form unless aggregated so that specific
identities of persons or businesses are not revea ed.

36. Confidentiality

(1) Subject to this section, a person who is a member of the Police
Force of the Northern Territory or an employee as defined in the Public Sector
Employment and Management Act or a Fisheries Officer shall not, either directly
or indirectly, except in the performance of their duty as a member or employee or
Officer, as the case may be, and either while they are or after they cease to be a
member or employee or Officer, make a record of or divulge or communicate to
any person any information respecting the affairs of any other person disclosed or
obtained under or pursuant to thisAct or an Act repealed by this Act.

Penalty: $5,000 or imprisonment for 12 months.
(2)  For the purposes of subsection (1), the Director shall —

(@  hold al records and papers that could be the subject of an offence
against subsection (1) in the Director's custody; and

(b)  ensurethat no employee or other person sees them or learns of their
contents unless it is necessary or desirable that they do so for the
purposes of the administration of this Act or of prosecuting a
person for an offence against this Act.

(3)  Without limiting the generality of subsection (2), the Director shall
not allow a person to see arecord or paper or learn of its contents by reason only
that that person is—

(@ aMinister or other public official; or

(b)  condtituting a court or tribuna or exercisng a judicia or
administrative power or function.

Division 4 — Offences and Penalties
37. General offencesand penalties

(1) Every person commits an offence who acts in contravention of or
fails to comply with any provision of this Act, or of an instrument of alegidative
or administrative character made under it, or any other direction, restriction,
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requirement, or condition given, made, or imposed under this Act or that
instrument.

(2) A person who commits an offence against this Act for which no
other penalty is prescribed shall on being found guilty be liable to a penalty not
exceeding $20 000and, if the offence is a continuing one, to a further penalty not
exceeding $500 for every day after the first day on which the offence has
continued and not exceeding $50 for each fish or item of aquatic life taken or in
pOossession in excess of a prescribed limit.

37A. Infringement offencesand notices

(1) A Fisheries Officer may serve an infringement notice on a person if
it appears to the fisheries officer that the person has committed an offence against
this Act, being an offence prescribed as an infringement offence.

(2)  Aninfringement notice is anotice to the effect that —
(@  anoffenceisaleged to have been committed against this Act;

(b) if the penaty amount indicated is paid within the time and at the
place specified — the aleged offence is expiated and no person is
liable for any further proceedings in the matter unless the notice is
withdrawn in accordance with section 37B; and

(c)  the person served with the infringement notice can elect to have the
matter dealt with by a court by serving written notice in accordance
with the directions given on the infringement notice.

(3) If the prescribed penadlty for an alleged offence is paid under this
section, no person isliable to any further proceedings for the alleged offence.

(4)  Payment under this section is not to be regarded as an admission of
liability for the purposes of, nor in any way to affect or prejudice, any civil claim,
action or proceeding arising out of the same occurrence.

(5)  The penalty prescribed for an infringement offence shall not exceed
the maximum penalty that could be imposed for the offence by a court.

(6) The Fines and Penalties (Recovery) Act applies to an infringement
notice issued under this section if the amount payable under the infringement
noticeis not paid within the specified time.

37B. Withdrawal of infringement notice

(1) An infringement notice issued under section 37A may be
withdrawn, whether or not the prescribed penalty has been paid, at any time
within 28 days after the service of the notice, by the sending of a notice signed by
the Director or a Fisheries Officer, to the alleged offender at his or her last known
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place of residence or business, advising the alleged offender that the infringement
notice has been withdrawn and, in that event, the amount of the prescribed
penalty that has been paid shall be refunded.

(20 Where a prescribed penaty has been paid in pursuance of an
infringement notice and the notice has not been withdrawn as provided by
subsection (1), proceedings shall not be brought against any person with respect
to the offence alleged in the notice.

38. Regulatory offences
(1) Anoffenceagainst thisAct isaregulatory offence.

(2) It is a defence to a prosecution for an offence referred to in
subsection (1) if the defendant proves on the balance of probabilities that —

(&  any contravention or failure to comply congtituting the offence
occurred in an emergency and was necessary to preserve life or
prevent injury or to protect property in the defendant's possession,

(b)  thedefendant did not intend to commit the offence, and that —

0] in any case where it is alleged that anything required to be
done was not done, the defendant took all reasonable steps
to ensure that it was done; or

(i) inany case where it is alleged that anything prohibited was
done, that the defendant took all reasonable steps to ensure
that it was not done; or

(o)  any contravention or failure to comply congtituting the offence was
authorized by being —

0] in the exercise of aright granted or recognized by law;

(i)  in execution of the law or in obedience to, or in conformity
with, the law;

(iii)  in obedienceto the order of a competent authority whom the
defendant is bound by law to obey unless the order is
manifestly unlawful (the determination of which is a matter
of law); or

(iv) pursuant to an authority, permission, or licence lawfully
granted.

(3)  Subsection (2)(b) applies only to an offence prescribed in the
Regulations or a fishery management plan to be an offence to which that
subsection applies.
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39.  Obstructing Fisheries Officers

1)
@

()

(©

(d)

(€)

(2)

A person commits an offence who —

resists or obstructs, or incites or encourages any other person to
resist or obstruct, any Fisheries Officer while in the execution of
the Fisheries Officer's powers or duties, or any person lawfully
assisting the Fisheries Officer;

uses threatening language or behaves in a threatening manner
towards any Fisheries Officer while in the execution of the
Fisheries Officer's powers or duties, or any person lawfully
assisting the Fisheries Officer;

fails to comply with the lawful requirements of any Fisheries
Officer;

furnishes to any Fisheries Officer any particulars which are false or
misleading in any material respect; or

personates or falsely clamsto be a Fisheries Officer, or who falsely
claimsto be a person lawfully assisting the Fisheries Officer.

For the purposes of subsection (1), a person who refuses to alow

any Fisheries Officer, or any person lawfully assisting the Fisheries Officer, to
exercise any of the powers conferred on the Fisheries Officer by or under this Act
shall be deemed to be obstructing that Fisheries Officer or person.

40. Liability of owner and person in control of vessel

A person who is the owner of or person in control of a registered vessel
shall not alow the vessal or an item of fishing gear or other equipment on or used
with the vessal to be used by a person unless the owner or person in control of the
vessdl, as the case may be, knows the purpose for which that person wishes to use
it and is satisfied that that person may lawfully useit for that purpose.

Penalty: $10,000 or imprisonment for 12 months.
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41. Falsdy identifyingfish, &c., for sale

A person shall not sell any fish or aquatic life or a product containing fish
or aguatic life in circumstances where the buyer may be deceived as to the true
identity of the fish or aquatic life.

Penalty: For afirst offence — $5,000 or imprisonment for 6 months.

For a second offence — $10,000 or imprisonment for
12 months.

For a third or subsequent offence — $20,000 or
imprisonment for 2 years.

42.  Buying, selling, or possessing fish, & c.

(1) A person commits an offence who buys, sells, or has in possession
any fish or aguatic life taken in contravention of this Act or any instrument of a
judicial or administrative character made under it.

(2)  For the purpose of this section, fish or aquatic life shall be deemed
to be sold if it forms part of ameal for which payment for that meal or any part of
the meal is made or which is supplied to any person (whether in accordance with
the terms of a contract of service or otherwise) who is employed by the person by
whom the meal is supplied.

43.  Offencesreating to aquaculture

(1) In this section "licensed ared’ means land, premises, or waters to
which an agquaculture licence relates.

(2) A person commits an offence who, without lawful authority —
(@  entersalicensed areathat has been marked under section 55(4);
(b) takesfishor aguatic lifein alicensed area;

(c) removes, destroys, damages, or interferes with a beacon, buoy,
mark, light, signal, raft, structure, or implement used in relation to a
licensed area;

(d)  removes diseased or contaminated fish or aguatic life from a
licensed area; or

(e)  doesany act which causes damagein alicensed area.

(3) Whereacourt finds a person guilty of an offence under this section,
it may award damagesin respect of the offence.
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43A. Limitation of timefor complaints

Notwithstanding section 52 of the Justices Act, a complaint for an offence
against this Act may be brought at any time within 12 months from the time when
the matter of the complaint arose.

44.  Avermentsand evidence

1)

In a prosecution for an offence against this Act or any other law of

the Territory, an averment —

@
()
(©

asto amatter specified in subsection (2);
made by notice in writing and certified by the Director; and

served on the defendant,

shall, in the absence of proof to the contrary, be sufficient evidence of the matter

averred.

)

following:

@
()
(©

(d)
(€

(f)

()
(h)

3)

An averment may be made under this section in relation to the

the latitude and longitude, or the UTM position, of a place;
the distance of a place from another place;

that a person or thing was at a stated place, or within a stated area
or a a stated latitude and longitude or a stated UTM position, at a
stated time, or at the time of the taking of a stated action or the
occurrence of a stated event;

an entry in aregister kept under section 9;

that a place is within a fishery management area, managed fishery,
or an aguatic life reserve;

that an act alleged to have been done was done within an area of
waters which had been declared to be closed or restricted under this
Act;

that an area of water iswater above or below the tidal limit; or

the identity of fish or aguatic life or of a substance contained in a
product made from or containing fish or aguatic life, or used in the
processing of fish or aquatic life.

An averment shall not be evidence for the purposes of this section

unless a copy of the averment has been served on the defendant or the defendant's
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agent or counsel not less than 7 days before the hearing at which the averment is
to be tendered.

(4)  The court shal take judicia notice of the official signature of a
person who holds or has held the office of Director and a certificate under
subsection (1) purporting to be signed by the Director shall be prima facie
evidence of that fact without proof of the signature of the person appearing to
have signed it.

(5)  Thecourt may, if the amendments can be made without hardship or
injustice to the defendant, allow at the hearing of proceedings such amendments
to be made to an averment under this section as appear to it to be desirable or to
be necessary to enable the rea question in dispute to be determined.

(6) Evidence that fish or aguatic life (other than commercialy
processed fish or aquatic life) was under the control of aperson —

(@ inavessd orinavehiclethat contained fishing gear; or
(b) inorinthevicinity of water or swamp,
is evidence that the person took the fish or aquatic life.

(7)  Where evidence is given that a person had under the person's
control —

(@ inavess; or
(b) inorinthevicinity of water or swamp,

fishing gear that could not lawfully be used for fishing at that place at that timein
a normal way in which the gear is commonly used and a Fisheries Officer
satisfies the court that the officer reasonably suspected that the person used the
gear at that place at that time for fishing, then the evidence is evidence that the
person used the gear for fishing at that place at that time.

(8) Evidence that fish or aguatic life was on display in a shop is
evidence that the fish or aguatic life was offered for sale.

(99 Evidence that a Globa Positioning System (GPS) device gave a
position in latitude and longitude, or as a UTM position, is evidence of that
position.

45.  Liability of directors, managers, and licensees

(1) Where a body corporate is found guilty of an offence againg this
Act, every director and every person concerned in the management of the body
corporate shall be guilty of a like offence if it is proved that the act or omission
that constituted the offence took place with the person's authority, permission, or
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consent, or that the person knew the offence was to be or was being committed
and failed to take all reasonable steps to prevent or stop it.

(2  [Omitted]
46.  Forfeitureof property on finding of guilt

(1)  On the finding of guilt of any person for any offence against this
Act any vessdl, vehicle or other conveyance, fishing gear, implement, appliance,
material, container, goods, or equipment used in respect of the commission of the
offence and any fish or aguatic life in respect of which the offence has been
committed, whether or not they have been seized, taken possession of, detained,
or released under a surety under section 33(3), and any proceeds from the sale of
such property pursuant to section 33(4) shall —

(@  wherethevessd isaforeign boat — be forfeit to the Crown; and

(b)  in any other case — be forfeit to the Crown unless the court, for
specia reasons relating to the offence, thinksfit to order otherwise,

and disposed of asthe Director thinksfit.

(20 A person whose property has been forfeit to the Crown under
subsection (1) or a person who, immediately before the forfeiture, had a legal or
equitable interest in such property may apply to the Director within 30 days after
a finding of guilt for the sale of the property so forfeited; and the Director may
order the sale to the applicant of the property on payment to the Crown of such
amount as the Director thinks appropriate, being an amount not exceeding the
estimated market value of the property.

(3)  Anyforfeiture directed or payment imposed pursuant to this section
shall be in addition to, and not in substitution for, any other penalty that may be
imposed by the court or by this Act.

Division 5—Regulations
47.  Regulations

(1) The Administrator may make regulations, not inconsistent with this
Act, prescribing matters —

(@  required or permitted to be prescribed; or

(b)  necessary or convenient to be prescribed for carrying out or giving
effect to thisAct.
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Without limiting the generality of subsection (1), the regulations

may make provision for or in relation to —

@

(b)

©

(d)

()

(f)

()

(h)

()

generaly regulating fishing, the selling or trading of fish and
aguaculture;

prohibiting or regulating the taking (including declaring closed or
open seasons), buying, selling, marketing, transporting, processing,
preparing or offering for consumption in any public eating-house,
acquiring, receiving, disposing of, or having in possession any fish;

regulating the provision and maintenance of facilities on vessels,
vehicles or other conveyances, or in premises, for the handling,
transportation, preservation, preservation alive, storage, or storage
in trangit of fish; and prescribing measures to protect from sun,
weather, or contamination, any fish being handled or transported;

regulating the quantity of fish that may at any one time be on board
a vessal or vehicle or other conveyance or be conveyed on any
vessel or vehicle or other conveyance or animal, or kept in any
container, package, or place, or in the possession of any person or
of any prescribed number of persons;

empowering the Minister or Director to prescribe, by notice in the
Gazette, fees or levies, and prescribing the method of assessing the
fees or levies, the amounts payable, the person liable for payment,
and the circumstances in which the Minister or the Director may
remit or refund the whole or any part of such feesor levies,

defining or prescribing the specifications for the vessels or classes
or types of vessels to which any regulations are to apply, and
providing for the exemption of any vessels or classes or types of
vessels from any such regulations;

regulating, prohibiting, or prescribing the use, sSze, design,
construction materials, or quantity of fishing gear;

prescribing the method or methods of identifying vessels,
specifying identification marks or symbols or distinguishing flags
to be carried by vessels and by tenders and similar vessels carried
by or attached to or used in conjunction with any vessdls, and
where any such identification marks shall be placed, and the
identification marks on sails, nets or seines, or other fishing gear;

the conduct of licensees, persons working with or for licensees,
lessees, persons who are carrying out amateur fishing, and persons
who process, carry, land, trans-ship (whether at sea or otherwise),
sall, or buy fish, or make, repair, or sel gill net;
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noxious fish, noxious aquatic life, exotic fish, and other fish;

hygiene on vessals and in the use of plant, fishing gear, containers,
equipment, and vehicles;

diseases, disease prevention and control, quarantine and quarantine
places,

the granting of permits for the landing or sale of fish lawfully taken
in Teritory waters or elsewhere under a law of the
Commonwedlth, a State or another Territory of the
Commonwealth;

registering vessels, and specifying conditions subject to which a
vessel may be registered;

prohibiting or regulating the granting, renewal, or transfer of
licences (in whole or in part), determining the number of licences
that may be granted in respect of any fishery or the number of
persons that may fish in a fishery, and specifying the conditions
subject to which alicence may be granted, renewed, or transferred;

regulating, restricting, or imposing conditions on the canning,
smoking, freezing, or other preserving of fish for sae and its
possession for sale when canned, smoked, frozen, or otherwise
preserved, and providing for the inspection of and imposing
conditions of operation on canneries, smokehouses, freezing
chambers, refrigerating works, and any premises (not being a
dwelling-house) where fish are canned, smoked, frozen, preserved,
treated, dressed, or stored, for sale;

requiring and authorizing the provision of devices and facilities to
permit or control the passage of fish through or around any dam or
other structure that may impede the natura movement of fish
upstream or downstream;

prohibiting or regulating the possession, the retention in captivity,
or the transfer to or release into any waters, of any livefish;

authorizing the Director, subject to such conditions as may be
prescribed in the Regulations, to regulate the use of electric fishing
devicesfor taking fish; and

prescribing offences in respect of contravention of or non-
compliance with any regulations made under this Act or any notice,
requirement, or direction given pursuant to any such regulations,
and prescribing penalties not exceeding $20 000in respect of any
offence and, if the offence is a continuing one, prescribing further
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penalties not exceeding $500 for each day after the first day during
which the offence has continued, and not exceeding $50 for each
fish in excess of any specified limit.

(3)  Regulations under this section may be made with respect to aquatic
life as regulations may be made with respect to fish.

(4) Regulations under this section may apply specia conditions or
confer special rights in relation to fishing by or under the authority of specified
communities, persons, or classes of persons (including tour operators).

(5) Money payable by way of refund under regulations made under
subsection (2)(e) is to be paid from the public moneys of the Territory and the
Allocation for that purposeis established or increased to the extent necessary.

(6) The Regulations may prescribe different penalties for different
classes of offender for an offence against the Regulations.

48.  Special Regulationsrelating to aquaculture
Regulations may be made under section 47 —

(@  providing for the issue, refusal, variation, suspension, sae,
revocation (both with and without compensation), forfeiture, and
renewal of licences to engage in aguaculture and for the conditions
applicable to them including methods of farming or the restoration
of Crown land,

(b)  regulating the stocking of fish or aguatic life farms and regulating
the taking of livefish or aquatic life for that purpose;

(c)  providing for the Minister or Director to prescribe steps to be taken
by any aquaculture licensee to keep the farm or premises free from
disease, infection, contamination by sewage or other substance, and
providing for the licensee to maintain the quality of water
(including salinity) which must be used;

(d)  regulating the removal and disposal of waste matter from any area
used for aguaculture;

()  regulating the types and quantities of food that may be fed;

) authorizing or requiring the taking of a specimen, the testing of
anything, or the sampling of a substance present on any aguaculture
premises and authorizing or requiring the removal of any specimen
or sample, or the destruction of diseased fish or aquatic life whether
with or without payment of compensation; and
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(g) regulating or prohibiting the processing of any farmed fish or
aquatic life or their sale or other disposal, or possession.

49.  Certain noticesto have status of regulations

(1)  Subject to subsection (2), every management plan approved under
section 25(3), or amendment to a management plan approved under section 25A
and every notice given under this Act and required to be published in the Gazette,
shall be deemed to be regulations for the purposes of sections 57 and 63 of the
Interpretation Act.

(2)  Subsection (1) does not apply to a notice given pursuant to
sections 5(2), 25(2), 25A(1)(b) and 64(6) and clause 2(d) of Schedule 2.

PART V —MISCELLANEOUS
50. Review of decisonsof Director
(1) A person aggrieved by adecision of the Director —

(@  refusing an application for a licence or permit or the renewa or
transfer of alicence, or imposing or varying a condition of alicence
or permit;

(b)  refusing an application under section 33(3); or

(c)  cancelling or suspending a licence or permit under section 20(2) or

3),
may apply to the Local Court for areview of the decision.

(1A) Also, aperson aggrieved by a prescribed decision may apply to the
Local Court for areview of the decision.

(2) If aperson is entitled to have a decision of a delegate reviewed by
the Director or a designated person under section 11A, then, before making an
application under subsection (1) or (1A), that person shal first exhaust the
remedy under section 11A.

(3)  The application for review shall be made within 28 days after the
day on which notice of the decision (or in a case referred to in subsection (2),
within 28 days after the decision on the review under section 11(13)) was served
on the applicant, but the Local Court may, if it is satisfied that it is just and
reasonable in the circumstances to do so, extend the time in which the application
may be made.

(4) TheLoca Court may, onthereview —

(@  confirm the decision subject to review;
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(b)  substitute, or make in addition, any decision that should, in the
opinion of the court, have been made in thefirst instance; or

(c)  make any further or other order as to costs or any other matter that
the case requires.

(5) The application shal be made in accordance with the rules of the
Local Couirt.

(6) The Director shal, if required by any person affected by a decision
referred to in subsection (1), state in writing the reasons for the decision.

(7)  If the reasons of the Director are not given in writing at the time of
making a decision and the person in relation to whom it was made then requested
the Director to state the reasons in writing, the time for making an application for
review shal run from the time of service upon that person of the written
statement of those reasons.

(8 Where the Director or the Local Court is satisfied that an
application for review of a decison mentioned in subsection (1)(c) or (1A) has
been ingtituted or is intended, the Director or the Local Court may suspend the
operation of the decision until the completion of the review.

(99  Wherethe Director has suspended the operation of a decision under
subsection (8), the Director may terminate the suspension, and where the Loca
Court has done so, the Loca Court may terminate the suspension.

(10) No appeal shal lie against adecision of aLoca Court made upon a
review.

51.  Fishing Industry Resear ch and Development Fund

(1) The Accountable Officer, within the meaning of the Financial
Management Act, of the Agency to which the administration of this Act is alotted
under an Administrative Arrangements Order may establish afund, in the Agency
Operating Account within the meaning of the Financial Management Act, to be
known as the Fishing Industry Research and Development Fund, for the purpose
of ensuring the development of the fishing industry or research into fish, aquatic
life, fishing, fisheries, the fishing environment and other related matters.

(2)  The Accountable Officer isto credit to the Fund established under
subsection (1) —

(@  theprescribed fees; and

(b)  revenuesfrom other sources provided for the purposes of the Fund.
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52. Fishing Industry Research and Development Fund advisory
committee

(1) The Minister shall establish a committee to advise him on matters
relating to the disbursement of the moneys in the Fishing Industry Research and
Development Fund.

(2)  The committee shall consist of —
(@  theDirector as Chairman; and

(b)  such representatives of the fishing industry and such other persons
as the Minister may from time to time appoint.

(3) A member of the committee, other than the Chairman, holds office
during the pleasure of the Minister.

(4)  Thecommittee—

(@  shal meet as often as the Chairman thinks fit, but so that the
interval between 2 consecutive meetings does not exceed
6 months; and

(b)  shal determineits own rules and procedures.
53.  Aboriginals

(1) Unless and to the extent to which it is expressed to do so but
without derogating from any other law in force in the Territory, nothing in a
provision of this Act or an instrument of a judicial or administrative character
made under it shall limit the right of Aboriginals who have traditionally used the
resources of an area of land or water in a traditional manner from continuing to
use those resourcesin that areain that manner.

(2)  Nothing in subsection (1) shall authorize a person to enter any area
used for aquaculture, to interfere with or remove fish or aquatic life from fishing
gear that is the property of another person, or to engage in acommercial activity.

54.  Research and development of fisheries

(1) The Minister may from time to time enter into agreements or
arrangements with any person for the purposes of joint research or development
work on fishery resources; and any such agreement or arrangement may include
the use of facilities owned by that person or by the Territory.

(20  An agreement or arrangement entered into under this section may
permit any person to take fish or aquatic life that the person would not otherwise
be entitled to take from any waters (including waters where fishing may for the
time being be lawfully prohibited or restricted) and using fishing gear the use of
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which may otherwise be lawfully prohibited or restricted, and may permit the
person to retain that fish or aguatic life or any other fish or aquatic life taken by
the person under the agreement or arrangement.

55.  Crown land leasesfor aquaculture

(1) In this section "Minister" means the Minister administering the
Department allotted the administration of the Crown Lands Act.

(2) A person may apply to the Minister for a lease of Crown land for
the purposes of aquaculture, and the Minister may, if satisfied that a licence for
those purposes will be granted under this Act, grant a lease under the Crown
Lands Act for the purposes to which the licence relates but subject to such terms,
conditions, reservations, and covenants as the Minister thinksfit.

(3 The Minister, in considering an application under subsection (2),
may call for a report from the Director and for this purpose the Director may
require the applicant to furnish such information as the Director thinksfit.

(4) A leasedoesnot of itself confer upon the lessee the right to exclude
a person from passing over the surface of any water, but the conditions of the
aquaculture licence may require or authorize the lessee to mark out alease or part
of alease that indicates that passage through that areaisrestricted or prohibited.

(5) TheMinister shall not —
(@  refuseorfail torenew alease; or
(b) forfeit or otherwise terminate alease,
unless he has given to the | essee reasonabl e notice of hisintention to do so.

(6) In subsection (5), "reasonable notice" is 2 years or such less notice
as, in the opinion of the Minister, is fair to the lessee, having regard to what the
lessee has on the leased area or el sewhere.

(7)  Notwithstanding subsection (5), the Minister may forfeit or
otherwise terminate a lease forthwith if the aquaculture licence held by the lessee
is cancelled or surrendered.

(80 TheMinister may, after receiving areport from the Director, offer a
lease by auction or tender, or advertise that aleaseis available.

(90 A Fisheries Officer, in relation to a lease granted pursuant to this
section, may, at any time, enter on the leased land for the purpose of giving effect
to the Crown Lands Act.
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56. Conversion factorsfor greenweight of fish

(1)  Except where otherwise expressly provided, a reference in this Act
or in an instrument of alegidative or administrative character made under it to the
weight of fish or aquatic life shall be construed as a reference to the greenweight
of the fish or aquatic life, being the weight of the fish or aquatic life before any
processing (other than freezing) commences and before any part of the fish or
aquatic lifeis removed.

(20  The Minister may, by notice in the Gazette, specify conversion
factors which shall, for al purposes and in any proceedings for an offence againgt
this Act, be used to determine the greenweight of fish or aguatic life.

57. Service
(1) A notice may be served under this Act personally or by post.

(2) A notice sent by post and addressed to the recipient at the latest
address for service known to the Director shall be deemed to be served when, in
the ordinary course of post, it isor ought to have been delivered to that address.

(3) A licensee or the owner of a registered vessel shall advise the
Director of any change in the licensee's or owner's address for service within
7 days after the change.

PART VI —FISHERIESARRANGEMENTS
Divison 1 —Joint Authorities
58. Powersand functions of Minister

(1) TheMinister may exercise a power or perform afunction conferred
on the Minister by Division 1 of Part 5 of the Commonweath Act, including a
power or function of the Minister as a member of a Joint Authority.

(20 Where, in the exercise of a power conferred by Part 4A of the
Commonwealth Act, the Minister appoints a deputy, the deputy may exercise the
powers and perform the functions conferred by that Act on a deputy of a member
of aJoint Authority other than the Commonwealth Minister.

59. Judicial notice

All courts and persons acting judicialy shall take judicial notice of the
signature of a person who is or has been a member of a Joint Authority or a
deputy of a member of a Joint Authority and of the fact that the person is, or was
at aparticular time, such amember or deputy.
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60. Functionsof Joint Authority

A Joint Authority has such functions in relation to a fishery in respect of
which an arrangement is in force under Division 2 as are conferred on it by the
law in accordance with which, pursuant to the arrangement, the fishery is to be
managed.

61. Delegation

(1) A Joint Authority may, by instrument in writing, either generally or
as otherwise provided by the instrument, delegate to a person a power under this
Act other than this power of delegation.

(20  Where apower delegated by a Joint Authority under subsection (1)
is exercised by a delegate, the power shall, for the purposes of this Act, be
deemed to have been exercised by the Joint Authority.

(3) A delegation under this section may be expressed as a delegation to
the person from time to time holding, or performing the duties of, a specified
office, including an office—

(@ intheserviceof;
(b)  intheserviceof an authority of; or
(©)  under alaw of,

the Commonwedth, the Territory, a State or another Teritory of the
Commonwealth.

(4) A delegate of a Joint Authority is, when exercisng delegated
powers, subject to the directions of the Joint Authority.

(5) A delegation under this section by a Joint Authority —

(@ may be revoked, by instrument in writing, by a Joint Authority
(whether or not constituted by the persons congtituting the Joint
Authority at the time the power was del egated);

(b) does not prevent the exercise of the power by the Joint
Authority; and

(c)  continues in force notwithstanding a change in the membership of
the Joint Authority.

(6) Where, under this Act, the exercise of a power or performance of a
function by a Joint Authority is dependent upon the opinion, belief or state of
mind of the members of that Joint Authority in relation to a matter and that power
or function has been delegated in pursuance of this section, that power may be
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exercised or that function may be performed by a delegate upon the opinion,
belief or state of mind of the delegate in relation to that matter.

(7) A certificate signed by a member of a Joint Authority stating a
matter with respect to a delegation under this section by the Joint Authority is
primafacie evidence of that matter.

(88 A document purporting to be a certificate referred to in
subsection (7) shal, unless the contrary is proved, be deemed to be such a
certificate and to have been duly signed.

(90  Nothing in this Part is intended to prevent a delegation by a Joint
Authority, in accordance with the law of the Commonwealth, of powers conferred
on the Joint Authority by that law of the Commonwealth.

62.  Procedureof Joint Authority

(1) The provisons of sections 66 to 68, both inclusive, of the
Commonwealth Act apply to and in relation to the performance by a Joint
Authority of its functions under this Act.

(2) A written record of adecision of a Joint Authority, if signed by the
Commonwealth Minister or the Minister's deputy, who took part in or made the
decision, is primafacie evidence that the decision, as recorded, was duly made.

(3)  Inproceedings in a court, an instrument or other document signed
on behalf of a Joint Authority by a member of the Joint Authority shall be
deemed to have been duly executed by the Joint Authority and is prima facie
evidence that it was signed in accordance with adecision of the Joint Authority.

63. Report of Joint Authority

The Minister shall cause a copy of areport of a Joint Authority prepared
under section 70 of the Commonwealth Act to be laid before the Legidative
Assembly as soon as practicable after preparation of the report.

Division 2 — Arrangements with Respect to the Management of Fisheries
64. Arrangementsfor management of fisheries

(1) The Teritory may, in accordance with section 74 of the
Commonwealth Act, make an arrangement referred to in section 71 or 72 of that
Act for the management of afishery.

(2)  An arrangement made under subsection (1) may be terminated as
provided by the Commonwealth Act.

(3) After an arrangement has been made under subsection (1), but
before the arrangement takes effect, licences, endorsements and other instruments
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may be granted, given or made, and regulations may be made, for the purposes of
the operation of this Act as effected by the arrangement, asif the arrangement had
taken effect, but such a licence, endorsement, instrument or regulation does not
have effect before the arrangement takes effect.

(4)  Upon the termination of an arrangement, licences, endorsements
and other instruments granted, given or made, and regulations made, for the
purposes of the operation of this Act as effected by the arrangement, cease to
have effect.

(5)  After action for the purpose of the termination of an arrangement
has been taken but, before the termination takes effect, licences, endorsements
and other instruments may be granted, given or made, and regulations may be
made, for the purposes of the operation of this Act as effected by the termination
of the arrangement, as if the arrangement had been terminated, but such alicence,
endorsement, instrument or regulation does not have effect before the termination
of the arrangement takes effect.

(6) Where an arrangement is made under this Act, the Minister shall,
by notice in the Gazette, give notice that such an arrangement has been made.

65. Application of thisAct to fisheriesin accor dance with arrangements

Where there isin force an arrangement that provides that afishery isto be
managed in accordance with the law of the Territory, the provisions of this Act
apply to and in relation to the fishery except that those provisions do not apply to
or in relation to that fishery in respect of foreign boats in the Australian fishing
zone or operations on or from foreign boats, or persons on foreign boats, in the
Austraian fishing zone or in relation to matters that occurred in or in relation to
the Australian fishing zone before the arrangement took effect.

66. Functionsand powers, &c., of Joint Authority

(1) Where, in respect of a fishery, there is in force an arrangement
under which a Joint Authority has the management of the fishery and that fishery
IS to be managed in accordance with the law of the Territory, the Joint Authority
has the function of keeping constantly under consideration the condition of the
fishery, formulating policies and plans for the good management of the fishery
and, for the purposes of the management of the fishery, exercising the powers
conferred on it by this Act and co-operating and consulting with the other
authorities, including other Joint Authorities within the meaning of the
Commonwealth Act, in matters of common concern.
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(2) A Joint Authority has the following objectives in the performance
of itsfunctions under subsection (1):

(@  ensuring, through proper conservation, preservation and fisheries
management measures, that the living resources of the waters to
which the Act applies are not endangered or over-exploited;

(b)  achieving the optimum utilization and equitable distribution of
those resources.

67. Joint Authority to exercise certain powersinstead of Director

(1)  Subject to this section, a licence or endorsement granted, given or
made under this Act otherwise than by virtue of this section, does not authorize
the doing of an act or athing by or in relation to a Joint Authority fishery.

(2)  In respect of a Joint Authority fishery that is to be managed in
accordance with the law of the Territory, the powers conferred before or after the
commencement of this Part on the Director by or under this Act, other than this
Part, or the Regulations, including the Director's powers with respect to the issue,
renewal, cancellation and suspension of licences, are exercisable by the Joint
Authority to the exclusion of the Director.

(3 In exercising a power referred to in subsection (2), a Joint
Authority —

(@  isnot subject to the direction of the Minister; and

(b)  shal not exercise a power so that a licence granted, given or made
by the Joint Authority applies in relation to a Joint Authority
fishery, or Joint Authority fisheries, not managed by that Joint
Authority.

(4) A Joint Authority may endorse a licence referred to in section 11
(including such a licence granted by that Joint Authority or another Joint
Authority) so as to extend the operation of the licence to matters to which the
licensing powers of the Joint Authority under this Act are applicable and, where
such an endorsement is made —

(@  the endorsement ceases to have effect if the licence ceases to have
effect; and

(b)  the Joint Authority may suspend or cancel the endorsement as if it
were alicence granted by that Joint Authority.

(5) Subject to section 70(1)(b) and (c), where, a a time a fishery
becomes a Joint Authority fishery, a regulation, notification or order under this
Act would, but for this section, apply to the fishery, the regulation, notification or
order, asthe case may be, ceases so to apply.
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(6)  Thissection does not empower a Joint Authority to grant, or to take
other action in respect of, a licence in respect of aforeign boat or to endorse such
alicence.

68.  Application of provisonsrelating to offences

For the purposes of the prosecution of a person for an offence under this
Act in respect of anything done to or in relation to fish to which a Joint Authority
fishery relates or otherwise in relation to a Joint Authority fishery, any reference
in the provision creating the offence to an authority of a particular kind shall be
read as a reference to such an authority, or an endorsement of such an authority,
granted, issued, renewed or made by the relevant Joint Authority.

69. Presumption relating to certain statements
A statement in an arrangement to the effect that specified waters—

(@  inthe case of an arrangement to which the Commonwealth and the
Territory are the only parties — are waters adjacent to the
Territory; and

(b) in the case of another arrangement — are waters adjacent to the
Territory and a State that is a party to the arrangement or are waters
adjacent to the Teritory, a specified State or Territory of the
Commonwealth,

shall, for the purposes of this Act, be conclusive evidence of the fact so stated.
70. Regulationsand notices

(1) Where a Joint Authority is to manage a fishery in accordance with
the law of the Territory, the Administrator may, for the purpose of giving effect to
adecision of the Joint Authority —

(@  makeregulationsfor the management of the fishery;

(b)  deem aregulation made otherwise than pursuant to this section to
be aregulation applying to the fishery; or

(c0  amend aregulation made otherwise than pursuant to this section so
that it is expressed to apply to the fishery, whether or not it also
appliesto another fishery.

(2) The power conferred on the Administrator to make regulations
otherwise than under subsection (1) does not extend to the making of aregulation
of akind referred to in subsection (1)(a) or (b) or the amendment of a regulation
in the manner referred to in subsection (1)(c).
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(3 Where aregulation affecting a fishery that is to be managed by a
Joint Authority is expressed to be made pursuant to this section, it shall be
conclusively presumed that it was made for the purpose of giving effect to a
decision of the Joint Authority.

PART VIl —SAVINGSAND TRANSITIONAL
71.  Savingsand transitional
(1) Inthissection, "Repealed Acts' arethe Acts repealed by section 3.

(20 The person appointed Director of Fisheries pursuant to the
Repeded Actsis deemed to have been appointed Director of Fisheries pursuant to
this Act.

(3) A licence, permit, lease, or other authority issued under the Fish
and Fisheries Act and in force as at the commencement of this Act shall remainin
force asif this Act had not been passed until such time as the licence, permit, or
other authority would have otherwise expired, but an application for renewal shall
be made pursuant to thisAct.

(4)  An action, prosecution, or other proceeding begun under the Fish
and Fisheries Act as then in force before the commencement of this Act may be
continued asif this Act had never commenced.

(5) An action, prosecution or other proceeding in respect of a thing
done or omitted to be done under the Fish and Fisheries Act as then in force
before the commencement of this Act may be brought, taken, and prosecuted in
the same manner asif this Act had never commenced.

(6) Regulations made under the Repealed Acts and in force as at the
commencement of this Act shall continue to remain in force as if they had been
made under this Act.

(7)  Anarrangement made, a Joint Authority established, or other thing
done under Part 111A of the Fish and Fisheries Act and in existence or having
effect as at the commencement of this Act shall be deemed to have been made,
established, or done under Part VI of this Act, and shall exist and have effect
accordingly.

(8) Leases granted under the Pearling and Pearl Culture Ordinance
1964 and saved under section 4(1) of the Fish and Fisheries Act and in force as at
the commencement of this Act shall remain in force until they would otherwise
expire.

(99 Notices made under the Repedled Acts and in force as a the
commencement of this Act shall remain in force according to their tenor or until
repealed under thisAct.
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(10) Where regulations or notices made under the Repealed Acts
continue to exist as regulations or notices under this section and a reference is
made in them to a section of the Repealed Acts, that reference shall be construed,
where possible, as areference to an appropriate or relevant provison in this Act.

(See back note 2 for further savings and transitional provisions)

62



Fisheries Act

SCHEDULE 1
Section 3
ACTSREPEALED
Act Number and year
Fish and Fisheries Act 1979 No. 4, 1980
Fish and Fisheries Amendment Act 1981 No. 38, 1981
Fish and Fisheries Amendment Act (No. 2) 1981 No. 114, 1981
Fish and Fisheries Amendment Act 1982 No. 56, 1982
Fish and Fisheries Amendment Act (No. 2) 1982 No. 74, 1982
Fish and Fisheries Amendment Act 1984 No. 31, 1984
Fish and Fisheries Amendment Act 1985 No. 31, 1985
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SCHEDULE 2
Section 25(1)

MATTERS THAT MAY BE PROVIDED FOR IN A FISHERY

MANAGEMENT PLAN

[Omitted]

A fishery management plan may —

@

(aa)

(ba)

(bb)

(b)

(©

(d)

(€)

designate areas, within the fishery management area where, and the
periods when, fishing for certain species of fish or aquatic life shall
be prohibited or restricted, or permitted only by specified types of
vessels or by specified methods or persons, or with specified types
or quantities of fishing gear, or subject to such other conditions as
may be specified;

specify the methods or practices to be used by a class of personsin
the supervision of operations conducted for the purposes of a
licence or permit;

specify the species of fish that may or shall not be taken and/or the
restrictions (if any) that apply in relation to the taking of any
species of fish;

specify the number of licences that may be issued in relation to an
area or a fishery, as the case requires, and prohibit or regulate the
transfer of licences in respect of afishery;

specify ports or places or circumstances where fish or aguatic life
may be landed or trans-shipped at seg;

determine a quota or allowable catch for the fishery or for any
designated areas within the fishery for all fish or aquatic life within
the fishery or such areas, or for any designated species or type of
fish or aquatic life;

authorize the Minister, by notice in the Gazette, to allocate a quota
or alowable catch to the person or persons the Minister specifies,
and to specify the method (if any) by which a quota or alowable
catch may be allocated;

set limits asto size, number, weight, sex, or other factor, on a catch
of fish or aquatic life, or any species or class of fish or aguatic life,
from any specified area which are considered necessary or
desirable for the conservation and management of the fishery;



(f)

@)

(h)

(),
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establish a system for limiting access to the fishery to persons who
can satisfy the Director of their eligibility having regard to, but not
limited to, the following criteria or such criteria as may be specified
in the plan:

(1) present participation in the fishery;
(i)  historical fishing patterns and dependence on the fishery; or

(iii)  the capability of fishing vessels being used, or intended to
be used, in the fishery, to operatein other fisheries;

provide for offences in respect of contravention of or
non-compliance with a provison of the plan or a notice,
requirement or direction given under the plan and provide for
penaties asfollows:

0] apenalty not exceeding $20 000 for an offence;

(i)  apenalty not exceeding $50 for each fish or item of aquatic
lifein excess of a specified limit;

(iii)  apendty not exceeding $500 for each item of gear by which
aspecified limit in respect of the gear is exceeded;

contain any other measures considered necessary or desirable for
the conservation, management or control of the fishery; or

provide for the establishment and administration of a scheme for
the rationalisation of the fishery and for those purposes may
provide for —

() a limitation or reduction in an equitable manner of the
number of fishing units licensed to operate in afishery;

(i)  the surrender and purchase of licences relating to that
fishery on payment of agreed compensation;

(iii)  the establishment by the Accountable Officer of a fund
within the Agency Operating Account within the meaning
of the Financial Management Act;

(iv) the imposition of levies or other payments for the purposes
of funding any compensation to be paid; and

(v)  the repayment of surplus amounts, after payment of any
outstanding amounts due, to persons who, on conclusion of
a scheme, are holders of licences in respect of fishing units
to which the scheme relates.
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3. A fishery management plan may prescribe different penalties for different
classes of offender for an offence against the plan.

4. Subject to clause 5, a fishery management plan may provide for the
Director to do either or both of the following:

(&  revoke an approval for a person to engage in afishery in a capacity
that the Director must approve;

(b)  refuse, for a specified period not exceeding 5 years, to approve a
person to engage in afishery in a capacity that the Director must
approve.

5. A provison of a fishery management plan made under clause 4 may
authorise the Director to act under the provision only if —

(@  theperson has been found guilty —

() on more than one occasion of a prescribed offence under the
plan (whether the same type of offence or not); or

(i)  of a prescribed offence under the plan and has aso been
found guilty of a prescribed offence under another fishery
management plan; and

(b)  the later offence was committed after the commencement of that
clause.
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Notes

1. The Fisheries Act comprises the Fisheries Act 1988 and amendments
made by other legidation, the details of which are specified in the following table:

Act Number and Date of assent by Date of
year Administrator commencement

Fisheries Act 1988 No. 58, 1988 14 Dec 1988 14 Dec 1988

Satute Law Revison  No. 33, 1990 11 June 1990 11 June 1990

Act 1990

Satute Law Revison  No. 31, 1991 25 June 1991 25 June 1991

Act 1991

Pastoral Land No. 39, 1992 25 June 1992 26 June 1992 (a)

(Consequential

Amendments) Act

1992

Public Sector No. 28, 1993 30 June 1993 1 July 1993 (b)

Employment and

Management

(Consequential

Amendments) Act

1993

Fisheries Amendment  No. 65, 1994 3 Nov 1994 ss 15, 43 and 44:

Act 1994 3 Nov 199%4;
ss5(a), (b), ()
and (e) 34 -37:
3 Feb 1995
Remainder:
28 Nov 1994; (¢)

as amended by No. 74, 1994 30 Dec 1994 30 Dec 1994

Financial No. 5, 1995 21 Mar 1995 1 Apr 1995 (d)

Management

(Consequential

Amendments) Act

1995

Satute Law Revison  No. 42, 1995 13 Oct 1995 13 Oct 1995

Act (No. 2) 1995
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Sentencing
(Consequential
Amendments) Act
1996

Fisheries Amendment
Act 1997

as amended by

Satute Law Revision
Act 1999

Fisheries Amendment
Act 2000

Corporations Reform
(Consequential
Amendments NT) Act
2001

Fisheries Amendment
Act 2001

Fines and Penalties
(Recovery)
(Consequential
Amendments) Act
2001

Satute Law Revision
Act (No. 2) 2002

Fisheries Amendment
Act 2003

Fisheries Amendment
Act 2004

Police Administration
Amendment (Powers
and Liability) Act
2005

Fisheries Act

No. 17, 1996

No. 24, 1997

No. 13, 1998
No. 27, 1999

No. 21, 2000

No. 17, 2001

No. 41, 2001

No. 60, 2001

No. 59, 2002

No. 7, 2004

No. 32, 2004

No. 11, 2005

19 Apr 1996

2 June 1997

30 Mar 1998
18 June 1999

6 June 2000

29 June 2001

19 July 2001

11 Dec 2001

7 Nov 2002

7 Jan 2004

4 June 2004

17 Mar 2005

S. 7.

19 Apr 1996;
Remainder:

1 July 1996 (e)

ss7(a), 8(b), 9(b)
and (c) and 10:

3 June 1998;
Remainder:

9 July 1997 (f)

3 June 1998 (g)
18 June 1999

20 Dec 2000 (h)

15 July 2001 (i)

19 July 2001

1 Jan 2002 (j)

7 Nov 2002

7 Jan 2004

22 Sept 2004 (K)

20 Apr 2005 (1)

(@  Seesection 2, section 2 of the Pastoral Land Act 1992 and Gazette S33,
dated 26 June 1992.



(b)
(©
(d)
(€
(f)
()

(h)
(i)

()

(k)
()

Fisheries Act

See section 2, section 2 of the Public Sector Employment and Management
Act 1993 and Gazette S53, dated 29 June 1993.

See section 2, Gazette G47, dated 23 November 1994, p. 4 and
Commonwealth Gazette GN1, dated 8 February 1992.

See section 2, section 2 of the Financial Management 1995 and Gazette
S13, dated 31 March 1995.

See section 2, section 2 of the Sentencing Act 1995 and Gazette S15, dated
13 June 1996.

See section 2, Gazette G27, dated 9 July 1997, p. 4 and Gazette G21, dated
3June 1998, p. 7.

See section 2, section 2 of the Fisheries Amendment Act 1997 and Gazette
G21, dated 3 June 1998, p. 7.

See section 2.

See section 2, section 2 of the Corporations Act 2001 and Commonwealth
Gazette S285, dated 13 July 2001.

See section 2, section 2 of the Fines and Penalties (Recovery) Act 2001
and Gazette G50, dated 19 December 2001, p. 3.

See section 2 and Gazette G38, dated 22 September 2004, p. 2.
See section 2 and Gazette G16, dated 20 April 2005, p. 5.

For further savings and transitional provisions, see sections 42, 43 and 44
of the Fisheries Amendment Act 1994.
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Table of Amendments

Section

Long title Amended by No. 65, 1994, s. 4

2A. Inserted by No. 32, 2004, s. 4

4. Amended by No. 31, 1991, s. 3; No. 65, 1994, s. 5; No. 24,
1997, s. 3; No. 21, 2000, s. 4; No. 59, 2002, s. 5; No. 7,
2004, s. 3; No. 32,2004, s. 5

0. Amended by No. 24, 1997, s. 4

9A. Inserted by No. 21, 2000, s. 5

10. Amended by No. 65, 1994, s. 6; No. 42, 1995, s. 3

11. Amended by No. 65, 1994, s. 7; No. 24, 1997, s. 5; No. 32,
2004, s. 6

11A. Inserted by No. 24, 1997, s. 6; anended by No. 7, 2004, s. 4

12. Amended by No. 65, 1994, s. 8; No. 42, 1995, s. 3; No. 24,
1997, s. 7; No. 32, 2004, s. 7

12A. Inserted by No. 65, 1994, s. 9; amended by No. 24, 1997,
s. 8; No. 32,2004, s. 8

12B. Inserted by No. 65, 1994, s. 9; amended by No. 24, 1997,
s. 9; No. 32,2004, s.9

12C. Inserted by No. 24, 1997, s. 10 as amended by No. 13, 1998,
s. 3; No. 21, 2000, s. 6; No. 17, 2001, s. 21, repealed by
No. 32, 2004, s. 10

13. Substituted by No. 65, 1994, s. 10; amended by No. 42,
1995, s. 3; substituted by No. 24, 1997, s. 11

13A. Inserted by No. 24, 1997, s. 11

13B. Inserted by No. 24, 1997, s. 11

13C. Inserted by No. 24, 1997, s. 11

13D. Inserted by No. 24, 1997, s. 11

13E. Inserted by No. 24, 1997, s. 11

14. Amended by No. 65, 1994, s. 11; No.42, 1995, s. 3;
substituted by No. 24, 1997, s. 11

14A. Inserted by No. 24, 1997, s. 11

15. Amended by No. 17, 1996, s. 6

17. Amended by No. 65, 1994, s. 12; No. 24, 1997, s. 12

18. Amended by No. 65, 1994, s. 13

19. Amended by No. 65, 1994, s. 14

20. Amended by No. 17, 1996, s. 6

21. Amended by No. 65, 1994, s. 15

25. Amended by No. 31, 1991, s. 3; No. 65, 1994, s. 16

25A. Inserted by No. 65, 1994, s. 17

27. Amended by No. 65, 1994, s. 18

28. Amended by No. 65, 1994, s. 19; No. 41, 2001, s. 2

30. Amended by No. 65, 1994, s. 20

33. Amended by No. 17, 1996, s. 6; No. 11, 2005, s. 20
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34A.
35.
36.
37.

37A.
37B.

38.
40.
41.
43.
43A.
44,
45.
45A.
46.
47.
49.

50.
51.

92.
55.
58.
62.
63.
64.
65.
66.
Schedule 2

Schedule 3
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Amended by No. 65, 1994, s. 21; substituted by No. 24,
1997, s. 13; amended by No. 21, 2000, s. 7

Inserted by No. 21, 2000, s. 8

Substituted by No. 24, 1997, s. 13

Amended by No. 28, 1993, s. 3; No. 24, 1997, s. 14
Amended by No. 65, 1994, s. 22; No. 17, 1996, s. 6; No. 7,
2004,s.5

Inserted by No. 65, 1994, s. 23; amended by No. 60, 2001,
S.8; No. 7,2004, s. 6

Inserted by No. 65, 1994, s. 23; amended by No. 7, 2004,
s 7

Amended by No. 65, 1994, s. 24; No. 24, 1997, s. 15
Amended by No. 65, 1994, s. 25

Amended by No. 65, 1994, s. 26

Amended by No. 17, 1996, s. 6

Inserted by No. 65, 1994, s. 27

Amended by No. 21, 2000, s. 9

Amended by No. 65, 1994, s. 28; No. 17, 1996, s. 6

Inserted by No. 65, 1994, s. 29; repealed by No. 24, 1997,
s. 16

Amended by No. 65, 1994, s. 30; No. 17, 1996, s. 6; No. 7,
2004, s. 8

Amended by No. 65, 1994, s. 31; No. 27, 1999, s. 15; No. 7,
2004,s.9

Amended by No. 31, 1991, s. 3; No. 65, 1994, s. 32; No. 42,
1995,s.3

Amended by No. 65, 1994, s. 33; No. 7, 2004, s. 10
Repeded by No. 5, 1995, s. 19; inserted by No. 24, 1997,
s. 17; amended by No. 27, 1999, s. 15

Amended by No. 24, 1997, s. 18

Amended by No. 39, 1992, s. 3

Amended by No. 65, 1994, s. 34; No. 59, 2002, s. 5
Amended by No. 65, 1994, s. 35

Amended by No. 65, 1994, s. 36

Amended by No. 65, 1994, s. 37

Amended by No. 65, 1994, s. 38

Amended by No. 65, 1994, s. 39

Amended by No. 31, 1991, s. 3; No. 65, 1994, s. 40; No. 24,
1997, s. 19; No. 27, 1999, s. 15; No. 7, 2004, s. 11
Amended by No. 33, 1990, s. 9; repealed by No. 65, 1994,
s. 41

71



